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Translated by Ernest Boyd 
I — The Making of a Monk 


I N the garden of France, near a forest at the foot of a rocky 


hill surmounted by the ancient castle of the Plantagenets 
and the Valois, on the right bank of the river Vienne, stands 
the finest city in the world, according to its most illustrious son; 
a famous city, at all events, as its coat of arms declares: 
Chinon 
Little town, 
Great renown, 
On old stone 
Long has stood. 
There is the Vienne if you look down. 
If you look up, there’s the town. 

It is a very ancient city which Gregory de Tours calls Caino; 
for which reason a citizen of Chinon whose acquaintance we are 
about to make attributes its foundation to Cain, the first builder 
of cities. At the end of the fifteenth century and at the beginning 
of the sixteenth, Chinon gaily displayed its crooked streets, its 
spires and towers in the moist sunlight of Touraine. At this time 
Antoine Rabelais, gentleman of La Deviniére, Bachelor of Laws, 
carried on his profession as a lawyer. Being the oldest lawyer of 
the circuit, he was entrusted in 1527 with the highest jurisdiction 
in the district of Chinon, in the absence of the lieutenants, gen- 
eral and particular. His father had died young. His mother — 
Andrée Pavin — was married for the second time to a certain 
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Sieur Frapin, and presented him with six children, one of whom 
became can of Angers, lord of Saint Georges, and the author 
of some beautiful and joyful carols in the language of Poitou. 

On the death of his mother, which occurred in the year 1505, 
Antoine ‘Rabelais inherited the property, castle, and mansion of 
Chavigny, together with all seigniorial and manorial rights, and 
all taxes, rents, income, and services, all rights of hunting, fishing, 
and grazing reserved to the deceased. 

In the town he owned a large house, known as the house of 
Innocent, the Pastry Cook, which became an inn, “At the Sign 
of the Lamprey,” toward the end of the sixteenth century. There 
was a cellar connected with the house. In order to go from house 
to cellar, contrary to what one usually does, it was necessary to 
climb up by as many steps as there are days in the year, because 
the cellar stood much higher than the house, on a level with the 
castle that overlooked the town. After having climbed up, one 
entered the cellar by going through an archway covered with 
paintings. For this reason it was called the Painted Cellar. 

Antoine Rabelais also owned in the parish of Sully, a full league 
from Chinon, opposite to Roche-Clermant, the farm of La Devin- 
iére, after which he was called. The vineyard was planted with 
pineau. That is the name of a dark grape of all size whose 
bunches are in the shape of pine needles. To say that the grapes 
of La Deviniére were exquisite is not enough. Let us rather listen 
to the remarks made at La Saulaie by a certain drinker, a son of 
that soil, as he sat on the green grass when Gargantua was born: 
“O! Lachryma Christi, it is from La Deviniére! O! the fine white 
wine, upon my conscience it is a kinde of taffetas wine, hin, hin, 
it is of one eare, well wrought, and of good wooll.” “Of good 
wooll” — our drinker, who knew the farce of Pathelin, talks like 
a merchant who is praising his cloth; and when he declared that 
the wine is of one ear, it is because the people of Chinon put the 
good wine in one-eared flagons, or in other words, flagons with a 
single handle. Certain connoisseurs declare that this little wine, 
although quite decent, was nevertheless too rustic and vulgar 
to be thus clothed in taffetas and velvet. Let us not listen to them. 
It is better to rely on the drinker of La Saulaie. It ill becomes a 
Rabelaisian to depreciate the vineyard of La Deviniére. 

' The wife of Antoine Rabelais, who was a Dusoul, had already 
borne three children to her husband — Antoine, the elder son, 
Jamet, the younger, and Frangoise — when, about 1495, she 
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brought into the world her last-born, Francois, who was to rival 
in knowledge the most learned men of the century and to relate 
the most diverting and most profitable stories that have ever been 
told in this world. It is believed that Francois was not actually 
born at Chinon but at La Deviniére, whose memory was always 
so dear to him that I have just been afraid to criticize its vines 
lest I should irritate his cheerful shade. 

From his third to his fifth year he spent his time like the little 
children of the countryside: “That is, in drinking, eating, and 
sleeping; and in sleeping, drinking, and eating; and in eating, 
sleeping, and drinking. . . . He wallowed in the mire; he blurred 
and sullied his nose; he blotted and smutch’t his face; he trode 
down his shoes in the heele; at the flies he did oftentimes yawn, 
and ran very heartily after the butterflies, . . . dabbled every- 
where. . . . His father’s little dogs eat out of the dish with him.” 
What I have quoted is the childhood of Gargantua. That of 
Francois Rabelais was very similar, I assure you. 


Consecrated to the Lord 


Toward the age of nine or ten years, the child was sent not far 
from La Deviniére to the village of Seuilly, where there was an 
Abbey in which, forty years before, had lived a certain Guillaume 
Rabelais, who had kept: up his relationship with the family of 
young Frangois. Whether his parents sent him there to make 
a monk of him and wished to consecrate their last-born to the 
Lord, we do not know. We do not even know that his mother did 
not die in giving birth to him, as Badebac expired on bringing 
Pantagruel into the world. But one cannot help recalling in this 
connection a remark of the little monk of Seuilly, in his old age, 
on the subject of mothers whose children are destined from in- 
fancy to the cloister: “I am amazed that they carry them for nine 
months beneath their hearts, seeing that in their homes they 
cannot bear nor suffer them nine years, nor even seven, more 
often, and by simply adding an ell to their dress and cutting I 
know not how many hairs from the top of their head, by means 
of certain words they turn them into birds.” By “birds” he means 
monks, and he gives the reason which, in most cases, prompts 
parents to give their children to the Church. The reason is that 
monks, having renounced the world, are disqualified from in- 
heriting. “Therefore,” he says, “when there are too many chil- 
dren, whether male or female, in some good family, insomuch 
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that the house would come to nothing, if the paternal estate were 
shar’d among them all: as reason requires, nature directs, and 
God commands, parents rid themselves of their children by 
making them clerghawks.” Clerghawk — the word is peculiar to 
our author, but its meaning is obvious. ) 

They say that Francois Rabelais met at Seuilly a young monk 
named Buinart who astonished him by his simple good sense, 
his faithful heart, and his powerful fist, and that later on he made 
him Friar John of the Trencherites — by improving much upon 
nature, it is true. But, if it is true that Friar Buinart was angry 
at the portrait, either he was too simple-minded to understand, 
or he judged it by hearsay and according to the reports of ma- 
licious people. 

On leaving Seuilly, the scholar entered as a novice the monas- 
tery of La Baumette, founded by King René. There he met the 
young offspring of an old Touraine family, Geoffroy d’Estissac, 
who became Bishop of Maillezais at the age of twenty-three, and 
two of the brothers du Bellay, one of whom was a bishop and the 
other a captain. He made a favorable impression upon all three 
of them and prejudiced them greatly in his favor. 

Rabelais finished his novitiate with the Franciscans of Fon- 
tenay-le-Comte, went through all the stages of the priesthood, 
and took orders about 1520. Amidst all these monks, who, they 
say, made vows of ignorance rather than of piety, he devoted 
himself ardently to study; and if it is true, as it seems, that later 
on, when portraying the man of study, he portrayed himself, we 
cannot doubt that his youth was chaste and thoughtful, thor- 
oughly exemplary. Indeed, it is a pleasure to recognize the young 
Friar Frangois in this rich and fresh picture which adorns one 
of the chapters of the Third Book of Pantagruel: 


Contemplate a little the form, fashion, and carriage of a man exceeding 
earnestly set upon some learned meditation, and deeply plunged therein, 
and you shall see how all the arteries of his brain are stretched forth and 
bent like the string of a cross-bow. . . . Nay, in such a studiously musing 
person, you may espy such extravagant raptures, of one, as it were, out of 
himself, that all his natural faculties for that time will seem to be sus- 
pended from each their proper charge and office, and his exteriour senses 
to be at a stand. In a word, you cannot otherways choose than think that 
he is by an extraordinary ecstasie quite transported out of what he was, 
or should be. . . . Therefore is it that Pallas, the Goddess of Wisdom, 
Tutress and Guardianess of such as are diligently studious and painfully 
industrious, is, and hath been still accounted, a virgin. The Muses upon 
the same consideration are esteemed perpetual maids; and the Graces, for 
the like reason, have been held to continue in a sempiternal pudicity. 
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At Fontenay-le-Comte Rabelais burned with an inextinguish- 
able thirst for knowledge, the thirst which then consumed the 
greatest minds and the noblest souls. The great breath which 
passed over the whole world at that time, the warm breathing of 
the springtime of the mind, had touched his forehead. Humanity 
was reborn in the genius of antiquity. Italy had been the first to 
awaken to science and beauty. In the country of Dante and Pe- 
trarch, the ancient wisdom had never completely died. A strange 
fact, related by a capable annalist of the fifteenth century — 
Stefano Infessura — is a symbol, as it were, of this awakening. 

It was the 18th of April, 1485; there was a rumor in Rome that 
some workmen from Lombardy, while digging along the Appian 
Way, had found a Roman sarcophagus with these words engraved 
upon the white marble: “juLIA DAUGHTER OF CLAUDIUS.” 
On raising the cover, they saw a virgin of fifteen or sixteen years, 
whose beauty, by reason of unknown ointments or some magic 
charm, shone with a dazzling freshness. With her long, fair hair 
spread upon her white shoulders, she was smiling in her sleep. A 
troup of Romans, seized with enthusiasm, lifted the marble bed 
of Julia and carried it to the Capitol, where the people came in a 
long procession to admire the unspeakable beauty of the Roman 
virgin. They stood in silence looking long at her, for her figure, 
the chroniclers say, was a thousand times more admirable than 
that of the women who lived in their day. In the end, the city 
was so deeply moved by this spectacle that Pope Innocent, fear- 
ing lest a pagan and impious cult might be born of the smiling 
body of Julia, caused it to be removed by night and secretly 
buried. But the Roman people never lost the memory of ancient 
beauty which had passed before their eyes. 


The Renaissance 


Such was the Renaissance in Italy and all over Europe. An- 
tiquity was found again; the ancient letters and sciences were 
restored. What fecund virtue, what powerful life, is contained 
in the masterpieces of Greece and Rome! They emerge from the 
dust, and suddenly human thought tears off its shroud. From 
these scattered remains, buried for more than a thousand years, 
welled an eternal fountain of youth. Thinkers, nourished on Scho- 
lasticism, formed by the narrow discipline of the Schools, found 
a liberating inspiration in their commerce with the ancients. 
In these Greek and Latin fragments, drawn out of the shadows 
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of the cloisters, two great civilizations lived again, governed by 
wise laws, upheld by heroic virtues, distinguished by eloquence, 
embellished by poetry and the arts. 

Let us try to understand more clearly, to understand com- 
pletely the resurrection of that barbarous world, which had 
died of ignorance and fear. The Greek genius was in itself a 
liberator and a savior; but what freed the soul was the effort 
made to understand it. The ideas of Plato and Cicero were fruit- 
ful, but the industry and discipline of the minds which endeavored 
to understand them were even more fruitful. At last men dared 
to think! Believing that they were thinking through the ancients, 
they thought for themselves. That is the Renaissance. 

Printing, which was invented about the middle of the fifteenth 
century — “by divine suggestion,” as our author would nef — 
greatly helped this rebirth of learning, which, because of its 
excellence, was called by the single word Renaissance. Hidden 
and disguised at the beginning, a humble imitator of calligraphy, 
and entirely occupied in copying Bibles, printing grew, spread, 
and became the universal dispenser of sacred and profane letters. 
Texts were multiplied by the press; to speak in terms of Panta- 
gruelism, it was an enormous wine-press from which flowed the 
wine of knowledge for all. 

Paris, which had its first printing press under Louis XI, in a 
cellar of the Sorbonne, very soon had twenty or thirty. The 
learned city of Lyons had fifty by the beginning of the sixteenth 
century. At that time, Germany had more than a thousand. 
The Book Fair was a source of inexhaustible wealth to Frankfort. 
The treasures of antiquity, which had once been locked up in the 
coffers of a few humanists, were released and circulated every- 
where. Virgil was printed in 1470, Homer in 1488, Aristotle in 
1498, Plato in 1512. Men of letters in every country exchanged 
their ideas and their discoveries among themselves. In the city 
of Basle, at the back of a printer’s shop, a little old man, thin and 
feeble, Erasmus of Rotterdam, with tireless spirit led humanity 
in the direction of greater knowledge and consciousness. 

While the past was being revealed in its classic glory and 
beauty, the navigators Vasco da Gama, Columbus, and Magellan 
showed the real shape of the earth; and the system of Copernicus, 
by bursting the narrow limits of the astrological heavens, at once 
revealed the immensity of the universe. 

In France learning was restored; colleges sprang up everywhere, 
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protected by the bishops against the laziness and barbarism of the 
monks. Scholasticism, dry and sterile, was dying; its death, in the 
domain of the spirit, was the death of death. Scholasticism died: 
everything was reborn, everything was revived, everything smiled. 

Friar Rabelais, in his monastery at Fontenay, experienced that 
zeal for knowledge and understanding which fired the minds of 
the élite at the time. There, among all those monks who were 
afraid to study lest their heads should burst, were three or four 
who, like himself, were devoted to classical studies. One of them 
is known to us by the Greek surname Phinetos. Another was 
Pierre Lamy who, being far advanced in his Greek studies when 
Friar Frangois, his junior, was beginning, had acquired the es- 
teem of the most famous humanists by reason of his knowledge. 


The Republic of Letters 


In those times, in every country, the disciples of learning knew 
each other, sought each other out, and formed what were almost 
secret societies. They visited each other and indulged in learned 
discourses between themselves of whose freedom our academic 
discussions can give no idea. If they could not see each other, 
they corresponded. Then the correspondence of scholars was the 
equivalent of contributing to special reviews at the present time 
and of communications to the Institute. The number of learned 
letters exchanged by the humanists was prodigious. “I am over- 
whelmed with letters from Italy, France, England, and Ger- 
many,” said Henri Estienne. Erasmus tells us that he received 
twenty letters a day and wrote forty. 

The Hellenist monks of Fontenay consorted with the best 
minds of the country: Jean Brisson, King’s Advocate, and his 
relatives, who urged Friar Frangois to throw his habit to the 
dogs, hoping that afterward they would enjoy his conversation 
more freely; Artus Caillé, first lieutenant particular of Fontenay; 
André Tiraqueau, Caillé’s son-in-law, a judge at Fontenay; 
Aymery Bouchard, president of the court of Saintes — all 
humanists and great admirers of antiquity, all people who found 
infinite beauties in the Pandectes and who, like Pantagruel, 
knowing by heart the fine texts of Roman law, could discuss 
them like philosophers. Did they not hope (and not without 
reason) to find once more in those ancient texts upright rules 
and just laws? With them Rabelais himself became a rather good 
lawyer and a great admirer of Papinian. 
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Pierre Lamy was in correspondence with the illustrious anno- 
tator of the Pandectes, Guillaume Budé, who knew Latin and 
Greek better than anybody in France and who joined to his 
learned studies the important office of Secretary to the King. 
This great man wrote to the monks of Fontenay learned letters 
in Latin and Greek, and in each letter he had a word for young 
Rabelais: “‘My salutation to your brother in religion and science. 
. . . Farewell and a fourfold salutation in my name to the gentle 
and learned Rabelais, by word of mouth if he is with you, or in 
writing if he is away.” 

The gentle and learned Rabelais also aspired to the honor of 
receiving a letter from the great man. Pierre Lamy promised to 
get him one; but for a long time his efforts were in vain. Friar 
Francois, not receiving any, denounced his companion in pleasant 
terms to Guillaume Budé, as having given himself more credit 
than he really possessed. Budé entered into the joke which, 
heavily laden with Roman law, was not exactly light humor. 
These giants of learning played with the Digest as Gargantua 
played with the large bell of Notre Dame. 


A Manual for Wives 


Judge Tiraqueau, who, in 1512, at the age of twenty-four, 
had married Marie Caillé, spinster, aged eleven, was looking for 
the best means of instructing, educating, and forming the mind 
of his young wife. To this end he consulted the ancients and, 
having compared a multitude of texts, he hastily composed a 
treatise De Legibus Connubialibus, upon which, it is supposed, he 
made the young Franciscan scholars of Fontenay work, and 
which was printed in 1513. The doctrine of Tiraqueau as to the 
rights and duties of married couples is in substance as follows. 

Woman is inferior to man; it is her duty to obey, his to com- 
mand. That is the will of nature. 

Strength and reason are the man’s part. 

One must choose a wife who is neither too beautiful nor too 
ugly, whose position in life is analogous to one’s own, without, 
however, avoiding too carefully marriage with a daughter of the 
nobility. Marriage with widows and women of mature age should 
be avoided. Men should marry at the age of thirty-six; women at 
eighteen. (We have just seen that Tiraqueau had married a girl 
of eleven when he was twenty-four.) It is well to make inquiry 

(Continued on page 623) 





SHOULD THE CIVIL JURY 
BE ABOLISHED?—A DEBATE 


CERTAIN jury trials in which it seemed that there was a flagrant mis- 
carriage of justice bave recently created a general demand for a thorough 
investigation of the jury. In response to this demand Tue Forum bere 
presents the first of two debates in which the civil and criminal juries will 
in turn be attacked and defended by the most brilliant lawyers THE 
Forum could corral. Many will believe with Mr. Russell Duane that 


the jury is an antiquated and cumbersome device — at its best, inefficient 
and uncertain; at its worst, a travesty of justice. Mr. Duane would 
abolish the jury and in its place set up a small but scientific tribunal of 
experts. Others will agree with Mr. F. Lyman Windolpbh, who fears the 
technical refinements of judge-made law and prefers to purge the jury 
system of its abuses rather than to abandon it “for ills we know not of.” 





I—THE BLIND AND BUNGLING GODDESS 


RussELL DUANE 


ES the jury system furnish a satisfactory method of 
settling private disputes, or is it an outworn relic which 

should be replaced by something more scientific and up- 
to-date? What kind of a tribunal is best fitted to fulfill this im- 
rtant public function with accuracy, speed, and impartiality? 
These are questions of vital import to the community, especially 
to that portion of it having claims to enforce or property to lose. 
Criminal cases are not involved in this inquiry because, from 
the days of the early English kings, there has persisted a strong 
pular conviction that no accused person should be —— of 
life or liberty except by the concurrent judgment of twelve of his 
peers. Civil cases, however, with a few exceptions such as divorce 
suits, involve the very different question of “how much money or 
property, if any, shall some public tribunal take from A and 
award to B?” Obviously the proper adjudication of such cases 
calls for the best form of tribunal which the wit of man can devise. 
Wendell Phillips, in his famous Phi Beta Kappa oration, praised 
the jury system fonicial it “worked out a rough, average justice.” 
His glib words were really a condemnation. If each of two litigants 
had a just claim to $5000, and a jury were to give $2000 to one 
and $8000 to the other, the kind of justice administered would 
“average” up correctly and it would also be “‘rough”’ (especially 








| 
| 





SS 


490 THE FORUM 


on one of the claimants); but such a result would shock the con- 
science. It is the frequency of such results which is disquieting. 
The kind of justice the community ought to have is not “rough” 
and “‘average,” but intelligent and exact. 

The writer has no personal ground of complaint against the 
jury system, but long observation of it has led to a conviction that 
in civil disputes an average jury cannot be trusted to hold the 
scales of justice. It is the misfortune rather than the fault of the 
average juror that he has neither the native ability nor the ac- 
quired experience and skill to deal with complicated issues of 
fact. Like most average men, his experience has been largely con- 
fined within the limitations of home, occupation, church, lodge 
room, and the contents of his favorite newspaper. There is a 
popular superstition that the so-called “plain man,” especially 
when acting in conjunction with others equally “plain,” is en- 
dowed with a kind of “instinct” which enables him to detect 
falsehood and prevarication, discount exaggeration, see through 
disguises, analyze conflicting stories, and uncover the real truth in 
any kind of case. In = of fact, he has not the ability to do 
any of these things. An unscrupulous advocate who is a suffi- 
ciently good actor can, by deceptive ruses and appeals to preju- 
dice, make an average jury ignore the most nathhel testimony 
and draw the most unfounded inferences. In cases which relate to 
such matters as commerce, mechanics, science, and medicine, the 
issues are invariably beyond the comprehension of an average 
juror. How can a ward-heeler, for example, living on political 
jobs like jury service, be expected to decide intelligently whether 
a steamship has been equipped with proper machinery? How can 
a mechanic, however well-intentioned, judge of the propriety of 
an unsuccessful surgical operation? 

Most law suits present a plurality of complicated issues which 
single-track minds are utterly adil to grasp. To discriminate 
between conflicting items of evidence, to determine whether a 
skillful prevaricator is twisting facts to his own profit, to see 
when they are being either grossly exaggerated or manufactured 
out of whole cloth, requires the highest degree of judgment, edu- 
cation, experience, and mental alertness. No greater demand can 
be made on the human intellect. To expect a so-called “plain” 
man to perform this kind of work successfully is about as sensible 
as to ask him to preach from a pulpit, perform a surgical opera- 
tion, edit a magazine, or serve as Governor of a State. Whenever a 
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jury trial involving anything difficult has a really creditable end- 
ing, it can generally be traced to the accidental presence of some 
one juror possessed of an intellect and personality so dominating 
as to control the verdict. When the jurors are all ignorant and 
inexperienced, the system is in the same class with a lottery. 

It was largely the necessity of reducing the harm that the jury 
system might otherwise cause which led our ancestors to adopt 
our peculiar rules restricting the admissibility of evidence. Our 
hak procedure lacks common sense. The law, first of all, sets up 
an ignorant tribunal of inordinate size to decide questions far 
beyond its capacity. Then, because the jury’s ignorance is so 
great, the law proceeds to exclude by artificial rules whole classes 
of evidence and information upon which every intelligent man 
largely relies in the management of his private affairs. The excuse 
given is that otherwise the jury might unduly exaggerate the 
importance of the evidence thus excluded. To avoid any risk of 
such exaggeration this evidence is kept from the jury altogether 
and they are asked to decide a case on what might ‘ called an 
expurgated edition of the facts, although the evidence thus ar- 
bitrarily excluded, if admitted, would often justify a verdict the 
exact opposite of the one actually rendered. 

The rules of evidence are such an obstruction to the intelligent 
decision of many civil cases that prominent lawyers have ad- 
vocated their total abolition. This artificial system not only leads 
very often to wrong results, but it is responsible for an enormous 
waste of time in the majority of trials by involving the court and 
counsel in tedious arguments as to whether various items of evi- 
dence are technically admissible — in other words, “safe” infor- 
mation to permit a semi-competent tribunal to weigh and consider. 
The substitution of a tribunal entirely competent would enable us 
to dispense with this discredited relic of the past. Common sense 
would seem to dictate that facts should be determined by a civil 
tribunal intelligent enough to draw correct inferences from every 
kind of available evidence to which any intelligent man would 
resort in seeking a private solution of the same question. 

Most jury verdicts are influenced, at least in part, by considera- 
tions which have no place in the administration of justice. Some 
are based on ignorant preconceptions of the case, others on erro- 
neous psychological impressions derived from unimportant oc- 
currences in the court room or suggested by newspaper reports of 
the trial. Jurors are especially prone to be influenced by striking 
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and spectacular exhibitions staged by counsel, such as the skillful 
display in the court room of hospital cots, smelling salts, super- 
fluous crutches, and exhibitions of faked He such as ap- 
parently lame legs or pretended deafness. Verdicts ional 
unjust are often the outcome of popular pre) udices, religious intol- 
erance, political ween or neighborhood scraps. While = 
are unduly hard on some human weaknesses, they are entirely too 
charitable toward others. For example, one of the most difficult 
things to prove to the satisfaction of an average jury is that a 
party to a transaction acted under the influence of liquor. Most 
jurors drink and their attitude toward the vice is apt to be liberal. 
In other trials jurors will hasten to agree on some verdict which 
does not reflect the real convictions of any one of them, in order 
not to miss some attractive evening engagement or because of an 
apprehension that they may be locked up all night. Again, one 
stupid or obstinate juror can delay or entirely wreck a clear case 
of the greatest urgency and importance, as in the classic instance 
where a certain foreman, on hearing the tipstaff order twelve 
suppers for the jury, exclaimed: “Make it eleven suppers and 
one bundle of hay!’ 

The peculiar psychology of jurymen is apt to lead them, in ad- 
vance of hearing any evidence, to favor unduly that party to a 
litigation who is asking for something. Their dente attitude is 
that of a certain Justice of the Peace who said, “If this claimant 
hadn’t a good case, he wouldn’t be here.” 

Juries can always afford to be very liberal. It is not their money 
they are giving away. In consequence, it often becomes the duty 
of the trial judge, in dealing with an excessive verdict, either to 
set it aside or to require the plaintiff to accept as an alternative a 
greatly diminished sum. The general adoption of Workmen’s 
Compensation Laws throughout the country has imbued juries 
with the idea that every physical injury, however sustained, 
should be compensated by somebody. The defendant, being the 
only source of compensation in sight, easily becomes the victim. 

While a strong bias exists with most juries in favor of plaintiffs, 
there are large classes of litigants who are held in high disfavor 
whenever they figure as defendants. Often the latter can only 
succeed by creating — rightly or wrongly — a bad flavor of some 
kind about the plaintiff or his case, or by attacking motives and 
character, or by charging the plaintiff with improper or oppres- 
sive conduct. It is generally necessary for a defendant to adopt 
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the famous maxim of Napoleon: “The best defense is a strong 
attack.” A public service corporation can rarely win a case against 
a reputable plaintiff unless it can mentees a heavy preponderance 
of evidence. In a suit to recover life, fire; or accident insurance, 
juries will overlook the most obvious and bare-faced perjury and 
fraud in order to give to the insured the largest possible sum. The 
main question with many juries seems to be whether the de- 
fendant can spare the money better than the plaintiff can get 
along without it. The controlling factor in an average jury case is 
often as foreign to the subject as that which was said by a certain 
distinguished lawyer to determine most murder verdicts in his 
quarter of the country. He said that the main question considered 
was “‘whether the dead man ought to have gone!” 

In cases involving human emotions and relationships, the ver- 
dict is usually based less on the evidence than on the feclions of a 
jury. A woman who is young and good-looking enjoys as great an 
advantage before a jury as she does in a ballroom. If she is a 
plaintiff, she can usually count on a verdict far in excess of the 
strength of her case or the ny of her attorney. Conversely, 
persons tainted with the blight of public prejudice are at a very 
great disadvantage. Wealthy young men — especially if dissi- 
pated or indisposed to work — had better stay out of court. 
An average stepmother, in a controversy with the children of her 
predecessor, stands little chance. Mothers-in-law of a certain 
type are at an even greater discount with juries than they are 
with the comic papers. Jurors are likely to visit on their heads the 
sins of the mothers-in-law so many of them are supporting at home. 

Again, the jury system is wasteful of time, money, and human 
energy. The cost to the State of maintaining the civil courts for a 
single day often exceeds the entire amount of the verdicts ren- 
dered. On one occasion, when reading the morning paper, the 
writer glanced over the verdicts rendered the day ime in the 
local courts. They were eleven in number and in the aggregate 
came to less than $5000. This meagre result required the services 
of ten judges, at least thirty tipstaves and court stenographers, 
132 jurymen on duty, 368 jurymen own and not needed, and at 
least 22 lawyers. The witnesses subpoenaed for the 150 cases on 
the list that day possibly exceeded six hundred. In other words, in 
order to accomplish this petty result, about eleven hundred - 
sons lost the whole or a large portion of a day. Three or four 
judges could have decided these eleven cases, with equal or better 
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results, and without loss of time to anyone except court officers 
and the counsel and witnesses directly concerned. 

It is not difficult, therefore, to understand why important men 
whose time is worth something invariably beg off from jury 
service. To condemn such a man to spend a whole month in so 
futile a manner is a waste not only of his time, but his energy and 
brains. A business magnate can’t afford to abandon transactions 
which may involve millions to help a group of incompetent men 
peddle out an imperfect form of justice in a series o ony dis- 
putes. In many instances he could better afford to pay the claims. 

On the other hand, the shortness of the term of jury service, 
which is rarely more than a month, involves a waste to the com- 
munity, in that by the time raw and inexperienced juries have 
had a chance to become educated somewhat in the character of 
their duties and to acquire a little practical sense, their term of 
service has expired. The waste of time incurred by litigants and 
witnesses is further augmented by constantly recurring delays 
and continuances in the trial of cases, and by repeated setting 
aside of unjust verdicts and resulting retrials, with a repetition of 
the previous waste of time and with constantly increasing expense. 
An intelligent defendant, even though he has the best kind of 
defense, can well afford to pay a substantial sum in settlement of 
a case as an insurance against the uncertain vagaries of an average 
jury. It is easy to understand why, in England, voluntary com- 
mercial and trade tribunals, composed of men of standing in 
their respective industries, have so largely supplanted courts and 
juries in the determination of manufacturing and commercial 
disputes. These litigants demand a tribunal possessing some 
qualifications for the difficult task imposed upon it. 

A generation ago one of our leading a courts showed its 
opinion of the jury system very plainly when it said, in deciding a 
celebrated case, that the trial court ought to have set aside a 
second wrongful verdict, because, 


When juries are so palpably regardless of their duty and of the sanctity of 
their oaths that they permit their verdicts to be rendered in obedience to 
their prejudices or their sympathies, as is too often the case, the trial court 
should deal with them in a firm and decisive manner and should reject 
their erroneous verdicts without the least hesitation or delay. Otherwise 
the administration of justice is brought into public contempt and dishonor. 


Such language suggests the question, “Why maintain an institution 
which so often has this effect upon the administration of justice?” 
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It is another grave defect of the jury system that it involves the 
administration of justice by a “double-headed” tribunal. In a 
trial the judge decides questions of law and the jury questions of 
fact. In many cases the really essential facts are not disputed and 
it then becomes the duty of the judge to apply the law and decide 
the case, while the jury, occupying the humiliating position of idle 
and useless listeners, a no function whatever. In a still larger 
class of cases much time is wasted in endless wrangles between 
counsel, or between counsel and the judge, as to whether there is 
enough evidence to justify him in permitting the jury to render 
any verdict. Appellate tribunals are constantly called upon to 
expend their time in deciding whether trial judges took too much 
upon themselves by usurping the functions of the jury. 

In cases where the trial judge decides to submit the evidence, 
lengthy “charges” are often made and answers given to verbose, 
meticulous, and complicated “points” submitted by counsel for 
the court’s approval or disapproval, many of which would con- 
fuse even a trained legal mind. How, then, can a group of minds 
utterly untrained in that kind of thought and in the subject 
matter have the faintest comprehension of these fine distinctions? 
Such facts illustrate the impossible situation brought about 
through attempting to settle complicated cases by the concurrent 
action of two tribunals. It would seem to be only common sense to 
entrust the decision of civil cases to a single tribunal intelligent 
enough to understand its functions without being told. 

The jury system not only fails to administer exact justice, but 
in our day it has had a most injurious effect upon the American 
bar. In our large cities ordinary jury cases are no longer tried, as in 
early days, by lawyers of prominence. Leaders of the bar, like 
leaders in industry, can’t and won’t waste their time in futile 
efforts to educate successive groups of incompetent jurors, by 
kindergarten methods, in unfamiliar subjects. They know the 
colossal waste of time, the futility of the entire thing, the con- 
sumption of whole days or weeks in going through an idle form of 
which the outcome is quite likely to be a triumph of ignorance 
and prejudice over reason and logic. In our large cities accident 
cases now exceed all others in number. Many of them are in the 
hands of commercially-minded attorneys who employ agents and 
“runners” to chase ambulances, to solicit business in hospitals, to 
hire witnesses to establish imaginary facts, and to bribe physi- 
cians with fees dependent upon the extent to which a huge verdict 
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can be built up by gross exaggeration of physical injuries. Average 
jurymen seem to be only too willing to be deceived by such knav- 
ery. While excessive verdicts are often set aside by trial judges or 
appellate courts, there is a point beyond which redress for the 
resulting injury cannot be had while the jury system remains in 
existence, inasmuch as it is the jury and not the court which must 
ultimately decide all issues of fact. 

The legislatures of many States have sought to afford a means 
of escape from the evils of the jury system by enacting laws pro- 
viding in many instances for the substitution of auditors, masters, 
and referees, either by court action or by agreement of the parties. 
Fair-minded litigants who really want justice often resort volun- 
tarily to such tribunals; but a litigant who is dubious about his 
case, or who wants “‘all the traffic will bear,” is apt to insist on the 
“inalienable right of freemen” to invoke the prejudices of a jury. 
But, conceding that the jury system has grave demerits, is there 
any permanent system which will work better? Perhaps an answer 
to this question can be found in two personal experiences. 

It once fell to the lot of the writer to be counsel in three cases 
between the same parties, involving that most difficult of all 
questions — whether certain machinery was up to standard and 
suitable for the purpose intended. If tried bolas three separate 
juries, with endless wrangles over the propriety of questions and 
the admissibility of evidence, with tedious motions and arguments 
addressed to the court, and followed by vain efforts to explain to 
these juries what the cases were all about, they would have con- 
sumed at least two weeks of the court’s time. The ultimate result 
would have meant nothing intelligent, because the questions at 
issue were too technical for a jury to understand. The course 
actually followed was to refer the oa cases to a member of our 
bar who was also a distinguished engineer. Counsel agreed that 
the clumsy and meticulous rules of evidence enforced in jury 
trials had no place before an intelligent tribunal and that any 
evidence deemed germane by either side should be received. The 
cases were tried jointly and the entire proceeding consumed less 
than five hours of a single day. Speeches were omitted upon the 
ground that our experienced referee, having heard the evidence, 
knew more about the case than either of the lawyers. Ten days 
later he rendered an elaborate, written decision which was cheer- 
fully acquiesced in by all parties. They felt that their cases had 
received intelligent treatment. 








SHOULD THE CIVIL JURY BE ABOLISHED? 497 


On another occasion the writer represented a manufacturer of 
organs in a suit against a large moving picture corporation. An 
offer was made to submit the plaintiff’s case to the decision of the 
chairman of the defendant’s board of directors who, although not 
a lawyer, was a financial magnate in whose absolute fairness 
everyone concerned had confidence. The defendant’s attorney, 
now an eminent judge, accepted the suggestion, agreed also to 
scrap the rules of evidence, dispense with needless motions and 
arguments, and hasten the case to a conclusion. Short meetings 
were held on five or six afternoons. All the evidence either side 
thought relevant was received and briefly commented on, and a 
few days later the referee rendered his decision. It was nine- 
tenths against his own corporation, but his associates felt that 
their defense had been passed on by an intelligent mind. 

Now contrast such a mode of ascertaining facts and settling 
disputes with the wasteful methods and grotesque products of the 
jury system. Contrast also the admirable results secured in our 
courts of equity, where a single judge decides all questions both of 
law and fact. i general criticism the writer is prompted to sug- 
gest, as a substitute for the jury system in civil cases, a tribunal 
resembling in some respects the German Kammer fiir Handels- 
sachen,which is a court for the decision of commercial cases and the 
only civil court in Germany in which the judge is assisted by lay- 
men. By constitutional amendment or act of the legislature, as 
the fundamental law of each State might require, it would seem 
desirable to provide for the hearing and decision of all civil claims 
not exceeding $1000 by a judge sitting alone. For the determina- 
tion of every dispute exceeding that limit it should be made the 
duty of the judge to appoint two associates to assist him in each 
individual trial, one a junior member of the bar and the other a 
substantial business man having personal knowledge and expe- 
rience such as would enable him to decide that particular case 
er Prompt decisions should be required by law. Find- 
ings of an elaborate character and verbose legal opinions should be 
discouraged. 

Such a tribunal could be safely trusted to hear any evidence not 
obviously irrelevant which either party deemed germane. From 
such a tribunal litigants would no longer depart with a rankling 
sense of unjust treatment or of having been the victims of ignor- 
ance and prejudice. Before such a tribunal there would be no room 
for deceptive practices or spectacular antics on the part of at- 
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torneys. Cases would be decided on the evidence, not on the rela- 
tive ingenuity of opposing counsel. Such a tribunal would avoid 
the repeated postponements of a trial, involving, as that does, 
preparation many times instead of only once and the — 
of numerous witnesses to a constantly recurring interference 
with their pursuits before they ever have a chance to tell what 
they know. Since few cases would last more than a single day, the 
cleverest business men, who naturally detest prolonged and futile 
jury service, would willingly assist in the work of dispensing 
scientific justice. Such a tribunal would be incorruptible, whereas 
a tribunal of twelve jurymen has the great disadvantage of pre- 
senting twelve opportunities for corruption. Under the rule which 
requires a jury to be unanimous, justice is often defeated bY an 
improper approach to a single juror, of which there has lately been 
an illustration of national notoriety. 

The decisions of such a court would be based on accurate knowl- 
edge and the mature inferences of educated minds, and they would 
be accorded proportionate respect. To the junior legal members of 
such a tribunal would accrue a marvelous training in the law, 
which might restore the ancient traditions of the profession and 
revive once more in our courts the memorable days of Daniel 
Webster and Rufus Choate. 


F. Lyman WINDOLPH 


UBTLESS the way to administer justice most efficiently 
would be to sholiah trial by jury and put a Solomon in 


every court room; just as the way to govern the world 


most efficiently would be to abolish democracy and put a Marcus 
Aurelius in every capital. The supply of supermen is, however, 
never equal to the demand for them; nor is the supply itself either 


constant or predictable. Every Solomon is as likely as not to be 
followed by a Rehoboam, and every Marcus leesilii by a 
Commodus. These considerations suggest that before proceeding 
to make an end of the jury system in either criminal or civil cases 
we ought to ask ourselves not so much whether trial by jury is 
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good or bad in an absolute sense, as whether something reason- 
ably more promising has been offered to replace it. 

My distinguished opponent — whose argument is concerned 
only with the jury system in civil cases — fairly assumes the 
burden thus resting upon him. He proposes that causes of lesser 
importance be determined by a single judge and those of greater 
importance by a tribunal consisting of a judge, a junior member 
of the bar, and ‘“‘a substantial business man.” He asserts that such 
a tribunal would be “incorruptible,” as contrasted with one 
“presenting twelve opportunities for corruption,” and he calls 
attention to a recent “illustration of national notoriety ” in which 
justice was defeated “by an improper approach to a single juror.” 
Since, in the case referred to, the juror was bribed, if at all, by 
the agents of “‘a substantial business man,” the logic of the 
illustration is, to say the least, equivocal. Indeed, the obvious 
answer to the whole proposal is that if experience has shown that 
some juries are stupid, capricious, and corrupt, it has likewise 
shown that some judges (as well as some lawyers and business 
men) are stupid, capricious, and corrupt too. Moreover, in the 
nature of things, no jury can render more than one bad verdict; 
whereas a bad judge may, and usually does, remain in authority 
for life or for a long term of years. 

A further answer is that some incorruptible judges are never- 
theless arrogant, unduly technical in their decisions, unfeeling, 
and dilatory — as juries never are. No jurists in English history 
were more justly celebrated for learning than the Chancellors; but 
it was in the High Court of Chancery — where juries never sat — 
that men, seeing only ruined and disappointed suitors and un- 
determined causes, cried out bitterly for law and trial by jury, if 
what they saw were equity. 

But we who are heirs to the political traditions of England and 
of those English rebels who became the first citizens of the 
United States, must, unless we reject our heritage, dismiss as in- 
conclusive any argument against the jury system which is based 
on efficiency alone. We must dismiss any such argument because 
trial by jury is part and parcel of that sort of democracy which, 
as all authorities agree, constitutes the special and peculiar con- 
tribution of the Anglo-Saxon race to the political wisdom of the 
world. Its underlying principle is that the sanctity of law arises 
not from the fiat of any potentate, however benevolent, nor from 
the vote of any majority, however enlightened, but from the 
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common judgment and consent of the whole body of the people. 
This principle is reiterated in nearly all our great state papers, 
and in the practical application of it the jury system plays, and 
has always played, a vital and important part. In other words, 
no consideration of trial by jury can be adequate which ignores 
its political and legislative significance and which seeks to reduce 
it to a mere method of finding facts, which the passion for logic of 
judges and lawyers has tried to make it. 

When I came to the bar nearly twenty years ago, there was no 
class of cases in which juries were so much criticized as in suits for 
damages arising from industrial accidents. The courts had laid 
down a variety of rules as to the master’s liability in such cases. 
They had held, of course, that the injured servant or employee 
could not recover if he had been guilty of contributory negligence. 
They had likewise held that, under certain circumstances, the 
servant had “assumed the risks” of his employment, and that, 
even though no act or omission on his part had contributed to his 
injury, he was not entitled to damages if his injury resulted from 
the negligence of a fellow servant. These determinations consti- 
tuted what is sometimes called “‘judge-made law.” (I am not 
using the words in a derogatory sense; here, as always, the ques- 
tion is: “Is it really law?”’) 

At all events, the juries, if they got a chance to decide the 
cases at all, invariably found in favor of the plaintiffs, no matter 
what the evidence was; and it was widely stated that the jury 
system had broken down in the determination of causes brought 
by injured employees against their employers, and that some 
change in the law would have to be made. The latter part of this 
conclusion, at least, was sound, though belated; and the result 
was that the legislatures of a large majority of the States adopted 
Workmen’s Compensation Laws providing for the care and 
partial reimbursement of injured employees, eomecer? of the 
nature of the accidents in which they were injured. This is exactly 
the principle which juries had followed as best they could, from 
the very loieien of the industrial age. Nor are Workmen’s 
Compensation Laws in any objectionable sense class legislation, 
because they have proved quite as satisfactory to employers as to 
employees; and I doubt whether any respectable number of em- 
ployers can be found who would return to the old system.* 

*I am indebted for this excellent illustration, as well as for other help in the preparation of 


this paper, to “The Present-Day Jury System: a Defense,” an article by Mr. Connor Hall which 
appeared in the American Bar Association Journal for February, 1924. 
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You may, if you please, dismiss this entire illustration by say- 
ing that it proves merely that juries in a given sort of case 
consistently violated their oaths for almost a hundred years. In 
the light of history this seems to me a foolish saying. Or you may 
say — as I think, wisely — that in this particular connection it 
took our formal legislative machinery almost a hundred years to 
respond to the popular will, and that the fact that justice was 
done in the end is to be attributed very largely to the results of 
trial by jury. 

For justice, in the sense in which the law seeks to enforce it and 
in the sense in which I am using the word, is not something con- 
ceived by a priori reasoning in the mind of a philosopher. Though 
it be true, as Spinoza said, that God is beyond our little good and 
evil, yet it is precisely with this human good and evil that the ad- 
ministration of justice is chiefly concerned. Still less is justice to 
be defined by the technical rules and refinements of judges and 
lawyers. Almost numberless legislative enactments — of which 
one of the earliest is the Statute of 12, Edward I, and one of the 
latest, the Act of Congress of February 26, 1919 — declare that 
in the decision of cases the courts shall not be bound by form or 
method, but shall give judgment according to the very right of 
the cause, and bear witness to the passionate insistence with 
which the men of our race have protested, generation after genera- 
tion, against inherent professional formalism. 

Justice is rather, for every man, the product of the changing 
definitions of his own race and age. It must assert social and 
economic convictions as they are, not as they might be, though 
arguably better so. It must hold him who steals my purse to be a 
criminal, though posterity may perhaps conclude — as I think it 
will not — that communism is preferable to private ey, It 
proclaimed the eight-hour day yesterday, though a ten-hour day 
may have been fair on the day before, and though a six-hour day 
may be fair to-morrow. To speak wisely and well, it must, in brief, 
speak humanly and in the present tense. This is the only justice 
worth having in this world, and the only way to make it better is 
by the slow process of breeding better men. 

My opponent has said that if each of two litigants had a just 
claim to $5000, and a jury were to give $2000 to one and $8000 to 
the other, the kind of justice administered would be both “aver- 
age” and “rough.” No one will dissent from this conclusion; but 
the language used implies a determination of the very point 
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which is in issue in every lawsuit: What constitutes @ just claim 
to recover a judgment for money or some other relief against the 
defendant? 

Suppose that a petty tradesman negligently injures, on suc- 
cessive days and in an identical manner, a millionaire and an un- 
skilled laborer, and that both injured parties bring suits for 
damages. Shall the millionaire and the laborer be awarded like 
amounts because they have sustained like injuries? Shall the 
millionaire receive more than the laborer because his time is of 
greater value? Shall the laborer receive more than the millionaire 
because the loss of his time has inflicted upon him a relatively 
greater hardship? Finally, shall the financial situation of the 
defendant be considered in determining the several amounts 
which he must be called upon to pay? These are questions con- 
cerning which not all candid and intelligent men will agree, and 
on which a professional opinion is intrinsically no more repre- 
sentative or persuasive than any other. It is precisely the merit of 
trial by jury that it brings into our court rooms, from day to day, 
the simple though deliberate views of those not technically trained 
as to what justice really is. 

A short time ago I tried a case arising from a collision between 
a trolley car and an automobile in which the injured plaintiff had 
been riding on a pleasure trip as an invited guest. The circum- 
stances of the collision were such as to show clearly that the 
motorman of the trolley car had been entirely blameless, and 
accordingly, the plaintiff had brought suit against his host — the 
driver of the automobile — to recover the damages which he had 
sustained. These damages were admitted to the amount of a 
little over three hundred dollars and were practically undisputed 
to a considerably larger amount. The trial judge charged the 
jury in accordance with the decisions of the Supreme Court of my 
State — which are in harmony on this point with those of most of 
the other States — that the plaintiff was entitled to recover if he 
had been injured by negligent conduct on the part of the de- 
fendant — conduct which he had had no reason to anticipate and 
against which he had had no opportunity to protest. 

In the light of what actually happened, I am disposed to think 
that if unanimity on the part of he jury had not been required, 
the verdict would have been rendered in less than half an hour 
and would have been in favor of the plaintiff for some sum that 
would have indicated no more than a disagreement and a result- 
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ing compromise. As it was, the jury was out for more than five 
hours, and, having come at last to a general opinion in the way in 
which Quakers are said to arrive at “the sense of the meeting,” 
rendered a verdict in favor of the plaintiff for one dollar. Anyone 
but a fool knows what such a verdict means. It means that al- 
though, in the particular case concerned, the plaintiff was injured 
exactly as alleged by the negligence of the defendant, it is never- 
theless not seemly that a guest should sue his host. Though it so 
happens that I tried the case in question on behalf of the plaintiff, 
I am glad to think that I have in me enough of the common mind 
— I would say common sense, but the phrase has been so rubbed 
as to lose its cutting edge — to feel that this conclusion is good 
law in the deepest sense of the words, whatever the courts may 
say. 

1 might very well stop here and rest my defense of the jury 
system upon the propositions that trial by jury is an essential 
part of Anglo-Saxon democracy, and that, bor practical purposes, 
common justice is preferable to justice of any other sort — even 
to that which might be held on theoretical grounds to be actually 
‘more just.” It is worth mentioning in this connection that the 
British in Afghanistan, and elsewhere in the East, have found it 
necessary to accept the latter of these propositions and to enforce 
judicially merely the custom of the country, rather than to im- 
pose on Eastern peoples the alien, though perhaps higher, stand- 
ards of the West. 

Still, the charge is often made that jurors are generally in- 
competent, by reason of ignorance and prejudice, to decide the 
cases which are submitted to them; or, as the charge is sometimes 
put, that the jury system compels the “business magnate” to 
accept judgment at the hands of less than his peers. To this 
charge I must record my answer, though the answer is perhaps 
not of controlling importance in this debate. I do not believe that 
this charge is well-founded. In certain jurisdictions there are, of 
course, abuses in the selection of jurors. These abuses are in no 
way connected with the jury system as such. They can and ought 
to be remedied. Incidentally, where corrupt politicians fill the 
jury wheel. with ward-heelers, it is entirely ikely that the judges 


whom these same politicians place upon the bench are no better 
than they should be. 

But in respect to the fundamentals of life, liberty, and property, 
I do not believe that the average business man is wiser than the 
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torneys. Cases would be decided on the evidence, not on the rela- 
tive ingenuity of opposing counsel. Such a tribunal would avoid 
the repeated postponements of a trial, involving, as that does, 
preparation many times instead of only once and the ee 
of numerous witnesses to a constantly recurring in ce 
with their pursuits before they ever have a chance to tell what 
they know. Since few cases would last more than a single day, the 
cleverest business men, who naturally detest prolonged and futile 
jury service, would a assist in the work of dispensing 
scientific justice. Such a tribunal would be incorruptible, whereas 
a tribunal of twelve jurymen has the great disadvantage of pre- 
senting twelve opportunities for corruption. Under the rule which 
requires a jury to be unanimous, justice is often defeated a 
improper approach to a single juror, of which there has lately been 
an illustration of national notoriety. 

The decisions of such a court would be based on accurate know!l- 
edge and the mature inferences of educated minds, and they would 
be accorded proportionate respect. To the junior legal members of 
such a steandl wold accrue a marvelous training in the law, 
which might restore the ancient traditions of the profession and 
revive once more in our courts the memorable days of Daniel 
Webster and Rufus Choate. 





II—THE JURY AND DEMOCRACY 


F, Lyman WinpDo.pu 


DY venti: the a to administer justice most efficiently 
w 






ould be to abolish trial by jury and put a Solomon in 
every court room; just as the way to govern the world 
most efficiently would be to abolish deniocracy and put a Marcus 
Aurelius in every capital. The supply of supermen is, however, 
never equal to the demand for them; nor is the supply itself either 
constant or predictable. Every Solomon is as likely as not to be 
followed by a Rehoboam, and every Marcus Aurelius by a 
Commodus. These considerations suggest that before aititiog 


to make an end of the jury system in either criminal or civil cases 
we ought to ask ourselves not so much whether trial by jury is 
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or bad in an absolute sense, as whether something reason- 
ably more promising has been offered to replace it. 

My distinguished opponent — whose argument is concerned 
only with the jury system in civil cases — fairly assumes the 
burden thus resting upon him. He p that causes of lesser 
importance be determined by a single judge and those of greater 


importance.by a tribunal consisting of a judge, a junior member 
of the bar, and “a substantial business man.” He asserts that such 
a tribunal would be “incorruptible,” as contrasted with one 
“presenting twelve op rtunities for corruption,” and he calls 
attention to a recent “ illustration of national notoriety” in which 
justice was defeated “by an improper approach to a - juror.” 
Since, in the case referred to, the juror was bribed, if at all, by 
the agents of “a substantial business man,” the logic of the 
illustration is, to say the least, equivocal. Indeed, the obvious 
answer to the whole proposal is that if experience has shown that 
some juries are stupid, capricious, and corrupt, it has likewise 
shown that some judges (as well as some lawyers and business 
men) are stupid, capricious, and corrupt too. Moreover, in the 
nature of things, no jury can render more than one bad verdict; 
whereas a bad judge may, and usually does, remain in authority 
for life or for a long term of years. 

__ A further answer is that some incorruptible judges are never- 
theless arrogant, unduly technical in their decisions, unfeeling, 
and dilatory — as juries never are. No jurists in English history 
were more justly celebrated for learning than the Chancellors; but 
it was in the High Court of Chancery — where juries never sat — 
that men, seeing only ruined and disappointed suitors and un- 
determined causes, cried out bitterly for law and trial by jury, if 
what they saw were equity. 

But we who are heirs to the political traditions of England and 
of those English rebels who became the first citizens of the 
United States, must, unless we reject our heritage, dismiss as in- 
conclusive any argument against the jury system which is based 
on efficiency alone. We must dismiss any such argument because 
trial by jury is part and parcel of that sort of democracy which, 
as all authorities agree, constitutes the special and peculiar con- 
tribution of the Anglo-Saxon race to the political wisdom of the 
world. Its underlying principle is that the sanctity of law arises 
not from the fiat of any potentate, however benevolent, nor from 
the vote of any majority, however enlightened, but from the 
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common judgment and consent of the whole body of the people. 
This principle is reiterated in nearly all our great state papers, 
and in the practical application of it the jury system plays, and 
has always played, a vital and important part. In thet words, 
no consideration of trial by jury can be adequate which ignores 
its political and legislative significance and which seeks to reduce 
it to a mere method of finding facts, which the passion for logic of 
judges and lawyers has tried to make it. 

When I came to the bar nearly twenty years ago, there was no 
class of cases in which juries were so much criticized as in suits for 
damages arising from industrial accidents. The courts had laid 
down a variety of rules as to the master’s liability in such cases. 
They had held, of course, that the injured servant or employee 
could not recover if he had been guilty of contributory negligence. 
They had likewise held that, under certain circumstances, the 
servant had “assumed the risks” of his employment, and that, 
even though no act or omission on his part had contributed to his 
injury, he was not entitled to damages if his injury resulted from 
the negligence of a fellow servant. These determinations consti- 
tuted what is sometimes called “judge-made law.” (I am not 
using the words in a derogatory sense; here, as always, the ques- 
tion is: “Is it really law?’’) 

At all events, the juries, if they got a chance to decide the 
cases at all, invariably found in favor of the plaintiffs, no matter 
what the evidence was; and it was widely stated that the jury 
system had broken down in the determination of causes brought 
by injured employees against their employers, and that some 
iui in the law would have to be made. The latter part of this 
conclusion, at least, was sound, though belated; and the result 
was that the legislatures of a large majority of the States adopted 
Workmen’s Compensation Laws providing for the care and 
partial reimbursement of injured employees, ra of the 
nature of the accidents in which they were injured. This is exactly 
the principle which juries had followed-as best they could, from 
the very Sedlanieg of the industrial age. Nor are Workmen’s 
Compensation Laws in any objectionable sense class legislation, 
because they have proved quite as satisfactory to employers as to 
employees; and I doubt whether any respectable number of em- 
ployers can be found who would return to the old system.* 

*I am indebted for this excellent illustration, as well as for other help in the preparation of 


this paper, to “The Present-Day Jury System: a Defense,” an article by Mr. Connor Hall which 
appeared in the American Bar Association Journal for February, 1924. 
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You may, if you please, dismiss this entire illustration by say- 
ing that it proves merely that juries in a given sort of case 
consistently violated their oaths for almost a hundred years. In 
the light of history this seems to me a foolish saying. Or you may 
say — as I think, wisely — that in this particular connection it 
took our formal legislative machinery almost a hundred years to 
respond to the popular will, and that the fact that justice was 
done in the end is to be attributed very largely to the results of 
trial by jury. 

For justice, in the sense in which the law seeks to enforce it and 
in the sense in which I am using the word, is not something con- 
ceived by a priori reasoning in the mind of a philosopher. Though 
it be true, as Spinoza said, that God is beyond our little good and 
evil, yet it is precisely with this human good and evil that the ad- 
ministration of justice is chiefly concerned. Still less is justice to 
be defined by the technical rules and refinements of judges and 
lawyers. Almost numberless legislative enactments — of which 
one of the earliest is the Statute of 12, Edward I, and one of the 
latest, the Act of Congress of February 26, 1919 — declare that 
in the decision of cases the courts shall not be bound by form or 
method, but shall give judgment according to the very right of 
the cause, and bear witness to the passionate insistence with 
which the men of our race have protested, generation after genera- 
tion, against inherent professional formalism. 

Justice is rather, for every man, the product of the changing 
definitions of his own race and age. It must assert social and 
economic convictions as they are, not as they might be, though 
arguably better so. It must hold him who steals my purse to be a 
criminal, though posterity may perhaps conclude — as I think it 
will not — that communism is preferable to private ee: It 
proclaimed the eight-hour day yesterday, though a ten-hour day 
may have been fair on the day before, and though a six-hour da 
may be fair to-morrow. To speak wisely and well, it must, in brief, 
speak humanly and in the present tense. This is the only justice 
worth having in this world, and the only way to make it better is 
by the slow process of breeding better men. 

My opponent has said that if each of two litigants had a just 
claim to $5000, and a jury were to give $2000 to one and $8000 to 
the other, the kind of justice administered would be both “aver- 
age” and “rough.” No one will dissent from this conclusion; but 
the language used implies a determination of the very point 
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which is in issue in every lawsuit: What constitutes @ just claim 
to recover a judgment for money or some other relief against the 
defendant? 
Suppose that a petty tradesman negligently injures, on suc- 
_ cessive days and in an identical manner, a millionaire and an un- 
skilled laborer, and that both injured parties bring suits for 
damages. Shall the millionaire and the laborer be awarded like 
amounts because they have sustained like injuries? Shall the 
millionaire receive more than the laborer because his time is of 
reater value? Shall the laborer receive more than the millionaire 
cause the loss of his time has inflicted upon him a relatively 
greater hardship? Finally, shall the financial situation of the 
defendant be considered in determining the several amounts 
which he must be called upon to pay? These are questions con- 
cerning which not all candid and intelligent men will agree, and 
on which a professional opinion is intrinsically no more repre- 
sentative or persuasive than any other. It is precisely the merit of 
trial by jury that it brings into our court rooms, from day to day, 
the sim bo though deliberate views of those not technically trained 
as to what justice really is. 
A short time ago I tried a case arising from a collision between 
a trolley car and an automobile in which the injured plaintiff had 
been riding on a pleasure trip as an invited guest. The circum- 
stances of the collision were such as to show clearly that the 
motorman of the trolley car had been entirely blameless, and 
accordingly, the plaintiff had brought suit against his host — the 
driver 7 e automobile — to recover the damages which he had 
sustained. These damages were admitted to the amount of a 
little over three hundred dollars and were practically undisputed 
to a considerably larger amount. The trial judge charged the 
jury in accordance with the decisions of the Supreme Court of my 
State — which are in harmony on this point with those of most of 
the other States — that the plaintiff was entitled to recover if he 
had been injured by negligent conduct on the part of the de- 
fendant — conduct which he had had no reason to anticipate and 


against which he had had no opportunity to protest. 
In. the light of what actually oo Iam ~~ to think 


that if unanimity on the part of the jury had not been required, 
the verdict would have been rendered in less than half an hour 
and would have been in favor of the plaintiff for some sum that 
would have indicated no more than a disagreement and a result- 
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ing compromise. As it was, the jury was out for more than five 
hours, and, having come at last to a general opinion in the way in 
which Quakers are said to arrive at “the sense of the meeting,” 
rendered a verdict in favor of the plaintiff for one dollar. Anyone 
but a fool knows what such a verdict means. It means that al- 
though, in the particular case concerned, the plaintiff was injured 
exactly as alleged by the negligence of the defendant, it is never- 
theless not seemly that a guest should sue his host. Though it so 
happens that I tried the case in question on behalf of the plaintiff, 
I am glad to think that I have in me enough of the common mind 
— I would say common sense, but the phrase has been so rubbed 
as to lose its cutting edge — to feel that this conclusion is good 
law in the deepest sense of the words, whatever the courts may 
say. 

] might very well stop here and rest my defense of the jury 
system upon the propositions that trial 7 jury is an essential 
part of Anglo-Saxon democracy, and that, for practical purposes, 
common justice is preferable to justice of any other sort — even 
to that which might be held on theoretical grounds to be actually 
‘more just.” It is worth mentioning in this connection that the 


British in Afghanistan, and elsewhere in the East, have found it 
necessary to accept the latter of these propositions and to enforce 
jel aes the custom of the country, rather than to im- 


pose on Eastern peoples the alien, though perhaps higher, stand- 
ards of the West. 

Still, the charge is often made that jurors are generally in- 
competent, by reason of ignorance and prejudice, to decide the 
cases which are submitted to them; or, as the charge is sometimes 
put, that the jury system compels the “business magnate” to 
accept pong at the hands of less than his peers. To this 
charge I must record my answer, though the answer is perhaps 
not of controlling importance in this debate. I do not believe that 
this charge is well-founded. In certain jurisdictions there are, of 
course, adios in the selection of jurors. These abuses are in no 
way connected with the jury system as such. They can and ought 
to be remedied. Incidentally, where corrupt “series fill the 
jury wheel. with ward-heelers, it is entirely likely that the judges 
whom these same politicians place upon the bench are no better 
than they should be. 

But in respect to the fundamentals of life, liberty, and property, 
I do not believe that the average business man is wiser than the 
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average farmer or carpenter. He is better educated in the formal 
sense, and superficially more polished. He has a somewhat better 
knowledge of current events and a more nearly adequate under- 
standing of financial matters. On the other hand, he has spent 
less hours alone, and accordingly has thought less for himself and 
is much more easily influenced by stereotypes and clichés. He is 
less simple and natural and, in my opinion, his prejudices are at 
least as deeply rooted. These are general observations of the 
widest sort, and are, of course, without value unless clearly under- 
stood to be such. As among themselves, “‘business magnates” 
may, if they please, submit their difficulties to arbitration. I can 
only say that in a matter of the last moment to myself, I had 
rather submit the issue to an “impartial jury of the vicinage.” 


Next month, a debate on the criminal jury between Edgar Allan Poe 
and Martin W. Littleton 





Cuarcine Tue Jury 
Cartoon by Edmund Duffy 





INNRAD HOOR had made a little go a long way and no 

one had helped Conrad Hoor. When he was a young man, 

he came from Holland. He was squat, with small twinkly 
eyes and a twist to his mouth that mocked at fate and that in- 
eptitude of other men who knuckled to it. Conrad Hoor felt 
superior. He felt unconquered even as a boy. He stood before a 
blackboard on Sixth Avenue in New York on his first bitter cold 
American day, when the snow was falling and the pavement was 
slippery, and neither the day nor the thousands of dark, hurrying 
forms cared a hoot about Conrad Hoor. The blackboards listed 
jobs to be had in the West. By morning he was on a train to a farm 
in South Dakota. He worked as a hired man for fifteen dollars a 
month and keep. He liked farming that stubborn land. 

He found himself a wife out of an immigrant Bohemian family 
that lived in a drawside cave. The girl, Tessie, was the oldest of 
nine, fair and healthy. She would work and cost him little. She 
trembled when he took her in his strong arms one evening when 
they met in the pasture, where he allowed her to graze her one 
cow. His eyes shone, though he did not love her. He knew that she 
would always yield and cling, as she yielded and clung to him at 
that moment — and that when he was used to her body and her 
gentle ways and fed up with them, he could say: “Well, who 
were you before you married me? Living like an animal till I 
pulled you out. So whatever you are, I, Conrad Hoor, made you.” 
And he could always get work out of her. 

He took her to Kansas and mortgaged himself up to his neck to 
get land, although it was cheap in those days. It was in the ’80’s, 
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at the end of that second great wave of migration when many 
settlers of Kansas, Indiana, and Illinois were still climbing aboard 
the covered wagons with bag and baggage, born and unborn, and 
turning their faces to the West. 


He had much work out of Tessie, and two children — one a 
ale “dude” son for whom he had no respect and whose vitality 
he crushed with mockery. A boy who was all for books and a 
white-collar job in the city, and who was needed on the farm. 
And a daughter, tall and fiery and dark, the Spanish type so often 
cropping out in the Dutch strain. He preferred her and fought her, 
made her knuckle down. He knew she was in love with John 
Collins, the son of a grocer from Topeka. One of John’s ancestors, 
away back, had founded the first log-cabin grocery at the end of a 
trail around which Topeka arose. John’s Fobis and John made 
out in spite of the chain-store competition, running the kind of 
grocery that opens at six in the morning if a forgetful wife has 
overlooked buying her eggs the day before; where you know they 
won’t cheat the children — for they know them — and where the 
local men hang around of evenings talking politics and affairs of 
the day and women. 

Conrad Hoor knew that John wanted to take his daughter 
Mayme into town next winter, but he had no intention of letting 
her go. She was needed for the farm, too. John had offered to come 
out and serve as a hand without pay this harvest, and Conrad had 
said: “Let him come!” His eyes twinkled. He would make John 
Collins work for nothing and then show him he couldn’t have his 
daughter. 

He walked out of his house this seething July morning between 
the gleaming cottonwoods where the leaves hung limp under the 
dust — submissive like Conrad Hoor’s wife, tired trees. His house 
needed a coat of paint, but he couldn’t waste money on such 
nonsense. The house stood without a coat of paint and you got the 
same work out of it. His wife needed a new dress, too, and so did 
his daughter. But they didn’t get them. You got work just the 
same without. 

“Well,” he called to the hired man, “What’s the matter? Why 
don’t you start the truck?” 

The Ford was supposed to have set out two hours before, right 
after sun-up, to fetch the hands from Preston. But Izzy, the hired 
man, had been tinkering with it, cursing away in the garage. He 
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scowled and spat as Conrad came. Izzy turned on him sullenly. 

“Why don’t I start her? You make me laugh. Motor’s tired out 
— gears rotted — brakes in such a state she has no right on the 
road at all. Liable to kill myself and the hands too and smash into 
anything. But that’s you. Spend five hundred dollars in the last 
five years to patch up this junk; then what you got’s no good. 
For sow hundred you could get another car. But that’s you all 
right.” 

“Shut up!” shouted Conrad Hoor, his small eyes bright and his 
brown hands waving. “I’ve heard enough out of ou. I’m boss on 
this farm. If I say fix this car, it’s your job to fix her so she’ll run. 
I don’t ask no bly in running the farm. If you don’t like your job 
— you can git!” 

“All right,” muttered the hired man, flushing darkly as he 
climbed into the front seat. “That suits me. I’ll take this car to 
Preston and then I'll git. I’m only doin’ it ’cause I know damn well 
you'll have Mayme doin’ it, though she’s up to her ears in work in 
the kitchen — or Mark, when he comes back from sweatin’ on a 
heavy nag from buyin’ your bacon and groceries back to the 
village.” 

He rammed the gears and the dilapidated Ford coughed and 
jerked away. 

Conrad turned on his heel and walked back to the house. 


When he entered the kitchen, his daughter Mayme, red in the 
face from bending over the stove, flashed him her bold, defiant 
look. 

“You'll be nice to John,” she called over her shoulder as she 
laid the platters of fruits, cereals, rolls, and preserves on the long 
table covered with white oilcloth and laid for twenty. “None o’ 
your tricks.” 

Conrad Hoor chuckled. He didn’t answer her. He went over to 
where her mother was opening the brown, stone egg crock. He 
stood over her. Her hands shook as she took out about forty eggs 
and piled them in a bowl, handy to take out and break and fry ina 
hurry when she heard the rattling of the truck. 

He said nothing till she was all finished selecting them. Then he 
put his hands on his hips and said ironically, ‘“‘What you tryin’ to 
do, Tessie? Run a health farm for hands? Send ’em home to their 
mothers fattened up at my expense? This has been a pretty hard 
year. Oil’s gone up. Had to pay more on the thresher.” 
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“Well, all the same,” she said, beginning to slice a ham into 
strips, “you gotta feed the hands.” 

“Sure.” He nodded. “Sure you gotta feed ’em. And what’s all 
that on the table? That’s grub, ain’t it? This is a sweatin’ hot day. 
You don’t want ’em to drop in the fields. One egg is plenty on a 
day like this. Ain’t no use, Tessie, to answer back.” 

He turned, slammed the screen door behind him and stood out 
on his porch. He folded his arms with the blue shirt sleeves rolled 
up over the hard, lumpy, brown muscles. The locusts sang and the 
larks purled and an occasional —_ note of thrushes hidden in 
the grain rose up, refreshing the hot air. A breeze came walking 
through the grass lands with a crooning tune and bent over Con- 
rad’s grain fields, caressing the blond hair of the over-ripe wheat 
— waiting, whispering. The touch of the wind on the pale silk was 
like a lover’s touch. The hard man on the back porch understood. 
He loved his land, if he loved anything. It was beautiful and 
pane. But not without a struggle. He fought for the land and he 

ought it. 

He looked at his barn where the hayloft was stacked and where 
tired men would sleep that night. The bins and granaries were all 

repared. The thresher was fit and oiled. He squinted at the sky. 

t was mackerel — a clean, blue sky flecked all over with little, 
foamy, white wisps. In the East there was a tiny sepia fist of 
nimbus formation. But he didn’t think much of it. It was true 
that some of the papers had spoken of possible rains to come. But 
the farmland papers were always nervous; always there was the 
scare of the wet. Conrad had never been wrong in his prophecies. 
He was pretty sure that the harvest would hold clear. And sure of 
a bumper crop. Not a Hessian fly nor a chinch bug on his place. 
He was contented. Content with himself and conditions. So he was 
content with God as well. For Conrad’s God was himself and 


conditions. 


At that moment he heard the choky scrape of the truck and the 
men’s voices floating near. The car had brought them ec 
fool, Izzy, was wrong again in his fears. Tessie, Mayme, Mark, 


a 
Izzy — the whole ak of them — they were always scared. 
Only h 
about. 

A few minutes later, when the men had washed up in the milk 
shed and were laughing and talking over their grub, or piling in 


e, Conrad, had a clear head; he knew what it was all 
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silently, with meen arms, Conrad stood by watching with 
amused, twinkly eyes. He had had a little breakfast and he never 
ate much in harvest time. He took stock of John Collins, with his 
great blue-shirted shoulders, and his daughter, Mayme, bending 
over him and plying him with the best. She was.a shcasanaie one, 
was Mayme. He liked her for it, but it wouldn’t get her anywhere. 

Then Tessie, with a frightened air, and Mayme, with her proud 
and fearless gait, brought in the platters full of eggs, bordered 
with high-piled bacon, shining with fat and darkling with lean. 
There were just twenty eggs. John Collins was the first to notice 
that and he called loudly with a jolly laugh: “You'll have.to hand 
us another helpin’ there, Mother. One egg ain’t nothin’ for a 
growin’ boy.” Then the other men roared and guffawed. 

“The hell you say, Collins! Why sure enough if it ain’t!” 

“Looks like the Giaue's hens sure must of had paralysis!” 

“Just a little joke, ain’t it, Ma? Servin’ ’em in courses?” 

“A one-aig stand! ’At even beats the army.” 

“Lady, cough up that other aig!” 

The tenor of their rebukes was jesting and good-natured. But 
Tessie stood there, white with terror. Her fingers chewed her 
apron. Both she and Mayme looked around for Conrad Hoor. 
But he wasn’t in sight. 

“Boys, I’d like to give you another aig,” Tessie quavered. 
“But I can’t do nothin’ sake my husband’s orders.” 

Even Mayme went silent. She had no desire to flout the old 
man when i had that situation of John Collins on her hands. 
So Mayme didn’t volunteer to cook more eggs. 

Now some of the men began to grumble, to grow surly. There 
were a few hobos in the crowd with rough, bluish growth on their 
faces whom Conrad Hoor had jewed into working for a hand-out 
and a bed. They were spoiling for a fight and sensed a first-rate 
chance. Most of them, though, were x regular floating laborer 
type that bears the brunt of the country’s seeding and harvests; 
working northwest from the early harvest of Oklahoma, on to 
Missouri and up Red River way till the season ends at last in 
Manitoba. Hard-working nomads, drifters but not drones, pos- 
sessed of few ambitions and few vices. 

John Collins tried to make light of Conrad’s trick on account of 
his girl. He slapped the two broad backs on either side of him. 

“Come on, buddies! Ain’t gonna fuss with these ladies for a 
durned aig! Fight it out with the old man out to the fields!” 
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They found him there —.an island in the heavy, hot, sweet sea 
of wheat, ripe but not dead ripe; in no danger of shattering. 
Conrad knew how to get the most from his land. His six hundred 
acres had been good soil when they came to him. Now they were 
fecund soil, well fertilized, loose, clayey, bearing him a fine thin 
bran that made delicate flour. He knew how to fight the frosts, 
how to drain it well after the snows, how to roll just enough before 
sowing the winter seed. And now as he stood with the little white 
and blue butterflies fluttering round his great grain-colored hat, 
Conrad Hoor was dreaming. 

He was dreaming of the huge bonanza farm up Red River way, 
in Dakota, that he and Marty Haskins were going to own some 
day. The present owner, an old man, had it dirt cheap from the 
railroads, who had gotten it in the first place as a government 
grant. It was two thousand acres — two thousand golden, beck- 
oning acres of rich wheat. No eye could see the limits of it. It was 
so great that men living at one end of that land might not see the 
men living at the other end for days; so great that horse communi- 
cation would be too slow to carry messages across it. The old man 
who owned it didn’t know values, wasn’t shrewd. Conrad had 
screwed him down to a good bargain. He was willing to sell the 
whole, improvements and all — wooden buildings, sheds, work- 
shops, stables — for twenty-five dollars an acre. Conrad Hoor 
and Marty Haskins might be gods over all that some day. If 
things went right, they would be rich. And things went right for 
Conrad. He knew how to sweat gain out of life, how to dominate 
it. 

John Collins’ voice sounded in his ear. Conrad turned and 
flicked away a little white butterfly that danced before his small, 
shrewd eyes. 

“Well?” said Conrad. 

“Well, just this, Hoor. We ain’t gonna be satisfied with half 
rations on aigs. No eatin’, no workin’. We’re tellin’ you that 
straight. It ain’t no more than our rights.” 

_ Hoor’s face set. So the grocer’s brat was going to get impudent 
with him. Twenty-three, young, tall, broad-shouldered, and 
impudent. The faces of the other men were backing him, grinning 
or surly. Going to tell him where he got off — who was master on 
his farm? Conrad met Collins’ steady blue eyes. Challenging him, 
eh? It wasn’t simply a question of an egg. He saw there was some- 
thing else in those eyes. Mayme. Power. The corners of Conrad’s 
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mouth twitched and his eyes flattened out as if the sun was too 
glaring. He answered Collins between tight lips. 

““A-right,” he said, “‘a-right. You get fed. You get your belly 
filled. Where’s the horse teams? I don’t see no carts. Where’s the 
twine? Come on, git. Send them larks. wheelin’ out of my grain. 
Git them jack rabbits to runnin’. In four days this wheat has got 
to be in the thresher. What about you startin’ a little harvestin’ 
besides kickin’? I’ll take care of your grub.” 

Then he apportioned their work; stationed two men on each 
reaper i the four horses and one man to follow, binding the 
grain that was cut and stacked by the machine. He moved here 
and there, with swift eye and curt orders. The men’s blue shirts 
turned black. Presently, above the steady rustling of the reapers, 

attering rain began to fall upon the hard-breathing men, the 
Leadiin earth. “Just one o’ them damn little soft-water showers,” 
shrugged Conrad Hoor. Work went right on. 

That night Mayme and John Collins went off for a walk in the 
glistening grasses; and the “dude” son Mark also strayed off 
alone. Conrad Hoor’s lips curled. He knew what his son was 
dreaming about, beating around like a fool under the stars 
through the night, sweet with flowers and with grain; he dreamt 
of the city. And he could keep right on dreaming of it too — the 
white-collar softie. Conrad Hoor sat apart on his back porch, 
smoking an old briar pipe, relaxed, hearing the men play the 
harmonica and sing in close harmony. His wife sat by him, shell- 
ing some peas that dropped with little thuds in the tin pot. She 
drooped strangely in her white dress. Once Conrad made a move- 
ment as if to touch her hand. But he got up instead and went to 
bed. 


The next morning when the hands sat down to breakfast, 
Mayme and Tessie brought in the platters that bore just one egg 
for each. Mayme’s eyes flashed, but Tessie’s hands shook so that 
the dish would. have fallen if John hadn’t seized it. 

He raised it high like some offering he might have been sacri- 
ficing at some ancient feast to the gods, and angrily cursed Conrad 
Hoor. “Look what he’s tryin’ to put over. The dirty sneak, the 
two-penny piker.” Then the men Seein to shout and jumped on 


the benches and swore and brandished their arms and some began 
smashing the anes The roughnecks in the gang, who had been 


spoiling for a fight, had it and their eyes blazed. They hurled 
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plates against the wall with a vim, like balls at a nigger’s head in a 
county fair. It was a dripping hot day and everything that was 
savage in man could be ripped open like a scarcely healed wound. 

Tessie cowered against the wall, holding her apron over her 
eyes, the immemorial woman around whom men fight and ravage. 
Mayme, beside the stove, stood on her toes and screamed. Per- 
haps something in Mayme enjoyed it all just a little. 

At that moment Conrad walked in. The screen door thudded 
with a little plop like the air leaving a balloon. A single fly was 
heard buzzing against the woven bars. 

Hoor laid his hat on the table and said calmly, as if inquiring if 
they felt the heat, “Don’t you like your grub, boys?” His small 
eyes glittered. 

The men shouted with tangled voices and John Collins took a 
step forward. He was a head and an inch taller than Conrad and 
his young eyes looked as hard as blue pebbles. His hands hung 
relaxed, while Conrad’s left hand stirred in his pocket and the 
middle finger of his right moved with a cracking sound over the 
ball of his thumb. 

“We ain’t gonna work on one aig, and you may as well give in,” 
said John. You could hear the locusts and the sleepy wheat whis- 


ring. 

“Oh.” said Hoor, nodding as if he were surprised. “Oh! It’s an 
aig as was botherin’ you. Well, I ain’t throwin’ money around. 
I know my job. And I’m the boss.” Then suddenly he waved his 
hands and shouted passionately. “Git out there — you hear? I 
say git on them reapers. Cut that there wheat. Then to-morrow, if 
you done a good day’s job, you kin have what you're bellyachin’ 
for. Yesterday you slacked through your job. Hear? Git in them 
fields!” 

Then he took his hat in his hand and slammed the door behind 
him. Without a backward glance, he walked down the glistening 
pert. Little white and blue butterflies came and played around 

is head and the sun and air pressed down searing, aching. He 
heard the names shouted after him; he did not pause. He went on 


to his fields, his beloved. He manned a reaper and went churring 
down the field alone, the golden harvest falling before him, the 
stubble rolling out in an even ribbon behind, the stacks mounting 
like little golden castles in his wake. Here and there a scared jack 
rabbit ran, wondering at the havoc in his home that had been so 
safe. So the hands would come scurrying after him — like fright- 
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ened jack sabbits. He smiled. They couldn't hold out. It was too 
late 40 get other harvest jobs in the neighborhood. They woiild 
see how crazy it was to fight him for an egg. 

And besides, he was right. He had promised them they could 
have that egg if they did their work the right way to-day. He was 
the feghvting boss, ands — drifters — men without land or ties, 
they had no fight in them. Only Collins, the grocer’s boy. He had 
fight. Conrad’s mouth set in a grim, half smile. His lips trembled 
a little as he licked at the salt sweat, the large bitter drops that 

ured like tears over his eyes. He’d sure have to beat Collins. 
Fre would have liked him for a son. But not for a son-in-law. And 
if John had been his son, Conrad would have had to beat him 
anyway. He couldn’t tell why; it was just so. Meanwhile the sun 
fried him. No, not fried; there was a peculiar wetness in its qual- 
ity. It stewed him — through his leathery skin. Conrad Hoor, 
sixty years old, trying to reap his six hundred acres. Fighting. 
Squeezing the most out of his men. 

At ten o’clock and again at four wheh the shadows began to fall 
em rear out of the cottonwood grove, his wife rode out with 

is lunch. He asked nothing and she told nothing. He took the 
lunch and she drove back. 


At about half past five, Conrad Hoor burst into his back door- 
way and found her washing stacks of dishes piled in the sink like 
bold, little white islands, islands of tough white shells. 

Conrad Hoor turned red. 

““What’s that, what’s that?” he shouted. “You didn’t go feed 
them bums — at my expense!” 

He quivered so with rage that his broad shoulders shuddered. 

Tessie shook her head and a knife with a clang. She 
went on holding the rest of the silver under the spigot, pumping 
away with her left hand. 

“No, The men gent to Preston for their own grub, Conrad.” 

He wanted to know who cooked it. 

At first Tessie didn’t want to tell. Then she said in a frightened 
via “Mayme did.” 

ere were they now, he wanted to know. 


They had gone off to spend the evening down to Preston. 

He laughed, a crackle of a laugh like a dry leaf splitting. They 
had gone off in his truck — John Collins and his girl and all the 
hands who hadn’t done any work. 
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“They needn’t come back here,” he’said. ““Who wants them?” 

“IT told them to wait till to-morrow — you’d come round,” she 
said, rubbing the knife that had fallen. 

“Oh, you told them!” She was afraid he’d strike her. But he 
only turned and went upstairs. : 

Next morning when there was exactly one egg for every hand, 
there was less drama than the day before. The men just quit. 
Headed by John Collins they had come down all ready with their 
bundles prepared and slung over their backs, and a Conrad 
came into dhe kitchen his eyes twinkled as if he had won some- 
thing. He said as he paid them off, “Well, boys, you'll see. Just 
lost a lot of time fightin’. Purty hard gettin’ Soh at this season of 
the year. You'll learn it don’t pay to be stubborn.” 

Mark, his son, who had turned white during these proceedings, 
brought out the rattling and choking truck. Then Conrad Hoor 
said, ““So long.” The men piled in. It was only when Mayme ap- 
peared at the front door with her city hat of black straw and her 
dark blue serge suit, handing her suitcase to John, that Hoor 
seemed to wake up. Suddenly he realized that something different, 
something terrible was happening. He looked at Mayme’s mother, 
following, crying in her apron. Tessie would do nothing to stop 
Mayme from going. Of course Tessie would do nothing. 

Conrad Hoor came forward, flushing, without a word. He tried 
to wrench the suitcase out of Collins’ great fist. But the suitcase 
did not yield. The veins rose on Conrad’s face. The blood mounted 
hotly and spun in his head. The men were seated there craning 
their necks bien the truck. Conrad Hoor grew purple and almost 
wrenched his fingers out. He puffed and s led with the 
younger man. It was only as he wrestled with John Collins for 
that suitcase that this whole situation began to grow a little more 
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real. Perhaps:the sin’ had. softened dais: brain — perhaps he was an 
old man — perhaps the scales were falling from his eyes. Conrad 
Hoor was being beaten for the first ‘time — in. public. } 

Now the sort of drunken madness in which he had been driving 
in the sun all the day before — all the years before — began to 
yield to one hard, terrible fact. His daughter was leaving him — 
over his impotent body. Had Conrad Hoor no power any more? 
Was she going — going? 3 

He turned and shouted at his daughter for the first time: 
“Where are you going?” 

She replied vehemently: “I’m going with John to Topeka. I’m 
going to marry him. I’m through with the farm and I’m through 
with you. I’m through with you — through with you. Do. you 

et it?” 3 
: She went and buried her head on her mother’s shoulder and the 
women began to weep. Conrad Hoor stood tall and straight and 
alone under the cottonwood tree, the woman tree. He turned.to 
Collins and said, “Ja — you think you win. But I get you yet.” 
He said it in a very Dutch way, as if reverting to his boyhood: 
But he was bewildered. He laughed as his daughter tore loose from 
her mother and climbed in behind her white-faced brother and 
drove away beside her lover, John Collins, sitting with his arnt 
about her. Conrad Hoor walked out to the road and called 
through the white, stinging dust the truck kicked up, “Fools. 
You find how hard it is to get you jobs. — For an egg!” ©. .,, 

Then the. rattling and backfiring of the truck grew fajater. ‘He 
stood a moment, pressing his hand before his,eyés. Then he 
stamped.into the kitchen and took a drink ef-~water. His wife sat 
still with her arms on the table, her head on her arms. 

‘Never mind,” he said. “Neveg:mind. I get hands to cut the 

rain.” 
7 He looked out of mdow. In the sweltering, sweet air the 
id HePKoned, like a bride, waiting, quivering. He 
ray Ford and drove to town. 

ning he came back, silent. He went straight to his 
s wife sat in the misty stillness. The air was like a wet cat 
r chest. She rocked to and fro on the back porch as if she had 

a baby in her lap. She knew there were no hands to be had. 

Suddenly fingers touched her arm. At first she thought _ 
were imagined, they were so cold. But then she saw they were real. 
It was her son, Mark, back from town. His breath smelt faintly-of 
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liquor, but his hair was slicked neatly. He wore a gray.suit and a 
new blue tie and a blue shirt that she had never seen. She looked 
down at his shoes. Her hand went to her breast. She knew. She 
knew without his telling her. 

There was a crescent moon behind the milk shed facing her and 
the night was sweet with rose mallow and new-cut hay and the 
heaviness of rich, over-ripe wheat. It was a time for young people 
to go out and love and live. It was a time for young people. She 
wanted her son to be happy. 

“T can’t stand it any more, Mother,” he said. He dropped down 
on a chair next to her. “I can’t stand him any more. I’m going like 
Mayme — but I’m going to a big city — Philadelphia or Chicago 
— or even New York. I want a job where I can use my head and 
rise. I’m not going to give my life and body and strength to a 
farm for him to ruin. He can’t get any hands. I know he’s going to 
ask me to cut that wheat with him. I’m going to clear out. You’re 
going to clear out with me. Mother!” 

He took her hands, but she extricated them and ran one softly 
over his hardened paw. “‘No,” she said calmly. “No, I’m not 
going, dear, I’m not clearing out.” She seemed almost to croon it 
to the crescent of the moon that shone over the barn. “ Everybody 
but me — everybody — but not me.” 

She seemed to have gained a kind of curious, pliable strength, 
the strength of the willow that has bent under many winds. 

He pleaded with her. 

“Mother! Mother! He can’t get any hands. Please! Come with 
me Mother. I’ll take care of you.” 

She kissed him and patted his cheek. “It was Conrad and me in 
the first place. It’ll be Conrad and me in the end.” 

She watched her son go out of the gate an hour later, between 
the silver white posts of the sagging gate. There was a neighbor’s 
Ford waiting for him. He waved as it slowly rolled down the 
white road. She stood, waving, a white woman in a white door- 
way. As she mounted the stairs, she heard a door hastily close. 
When she came into the bedroom, Conrad lay with his face to the 
wall. His eyes were shut and his breathing was heavy. She knew 
that he had seen his son go away. 


The next morning the sky was covered with a gray veil. The air 
seemed to weigh iron-heavy. Conrad and his wife did not speak at 


breakfast. Occasionally he laughed and his eyes twinkled as if 
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there were some joke. “Well,” he-said, layirig his heavy hand on 
her shoulder, “it’s going to rain. But we’re going to beat the rain. 
You and me, we’re going to reap that field as far as we can, Tessie. 
We're going to save as much as we can from the rain.” 

She nodded, hastily stacked the dishes, put up some lunch, and 
followed him down the back steps and out to the fields. He walked 
with a heavy, steady tramp that fell soft on the wilting grass. 
Occasionally he squinted at the sky and laughed out loud. He 
hitched a horse team and mounted to his seat’on the reaper and 
drove clackety-clack out to the cleared space where he fad left 
off two days haf: Beside the slim, cropped, pale aisle, dotted 
with stacks, the gold forest of heady smelling grain stood motion- 
less. No breeze was stirring. The larks wheeled up and around and 
around, nervous, scenting the coming rain. Behind the rattling 
reaper, patient, bending, eens, bending, moved Tessie 
Hoor, binding the stacks, pitching them into a cart with great 
B°°Py efforts that seemed to wrench her thin arms out of their 
sockets. There was no sun, but the curious burning silver light 
glared in her eyes. | 

All you could hear was the purl of the larks and the occasional 
shuddering of the horses, or Cate Hoor shouting at his team 
and the steady whir of the machine. 

At about two o’clock the heat lightnings began to wince. First 
in brief twitches. Then in swift zigzags, followed by the nearing 
snarl of thunder. The snarl became like the beating of great drums 
and then the lightning usurped the whole sky like giant-sheets of 
tin flung across it with a deafening crash and swiftly withdrawn; 
and then the music of the rain began to falkRain, gentle, sweet- 
smelling, sucked into a million pores of the earth, bringing sour 
mildew to the grain. il 

In the thick, torrential downpour between the fitful claps of 
thunder, when in the’ stidden weird light all things seemed to 
become realer thati' life and nearer together, Conrad Hoor’s 
churring reapéf turned to silver, the bending and upturned face 
of Tessie 'Hoor, following, was like a moonstone, her blue dress 
was pasted to her body and her tan shoes were as brown as the 
_ earth. All over her the rain merged with the sweat. Her breathing 
became alternately labored and faint. The path behind the reaper 
was no longer even. As the clanking machine turned a corner, the 
old man swayed. 

Now and then he looked back at his wife. After about half an 
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hour in the driving rain, with a smart wind beating them from the 
east, he called back to her, “Ye better quit.” os 

Then, and then only, she crawled back to the house and pulled 
off her clothes; but before she could remove her last dripping un- 
dergarment, she had fallen on the bed, inert. Presently, in two 
hours or so, she came to, by herself. She was used to doing things 
by herself. She closed all the windows in the house, shook her head 
at the damage done by the storm, heated a tub, bathed herself, 
climbed into dry things, and began to cook soup. Even through 
the closed windows she could hear the solitary reaper buzzing like 
the noise of a small fly against tight wires. A single one of those 
reapers under the most favorable conditions could cut fifteen 
acres a day. 

At six o’clock he had not returned. At seven, when it was nearly 
black, she heard him dumping the stacks at the thresher. 

Then he came staggering in. His face was as seamed with lines 
as if a knife had carved them lastingly into wood. His eyes sat 
back in their sockets and black pouches hung under them. The 
whites were traversed by little vivid red lines. His lips were 
bloated. His hair streamed over his face and a pool gathered about 
the blistered, mud-banked clods of his feet. He held onto the door 
jamb and swayed in the doorway. The muscles stood out on his 

rown, hard arms. 

“You got supper most ready?” was all he asked. 

“Yes, and I got dry clothes for you upstairs on the bed.” 

She followed him up and handed him a jar of goose fat for his 
ruined hands. As she walked down, her footsteps reéchoed. It was 
lonely without the children. 

He sat at the kitchen table as she hauled down a bacon from the 
shelf. Her arms hurt so she could have screamed as she sliced, but 
she did not scream. Outside the rain beat and howled in the wind. 
The song of the ruined grain was drowned. 

Gone the harvest. Gone the labor. Ggne the dream. Gone the 
first-born, the gentle son. Gone the daughter of her flesh — gone 
to the city. Her hand was stilled as she held the knife over the 
bacon — lean strips, fat strips. She looked over at Conrad Hoor. 

He looked back from where he sat at the table, with his chair 
facing her, his pipe in the left side of his mouth. His hard eyes 
cried. There. was in them a kind of silent, frightened plea. “You 
and me. You and me.” 

She laid down the knife. He rose and slouched over to her. The 
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rain beat outside and the-man-and the woman came close. His 
arm encircled her waist; she laid her head on his shoulder. They 
stood so. He patted her shoulder blades. His lips articulated, but 
no word came. Then he said, “Gotta begin again — fight — you 
and me, Tessie.” 

“Yes.”’ She stroked his arm like the hair of a child. “ Yes,” she 
half crooned, “‘ yes, yes.” 

Then he straightened. He looked into her eyes. He said, “No, 
Tessie, leave me. You go too, Tessie.” 

“No,” she said, ““No, no, Conrad. I ain’t gonna leave you.” 
Her hands sought his. He clasped them till they ached. He stood 
breathing hard. Her heart ached too, swelling with something like 
joy. He needed her. For the first time in her life. Her children were 
gone. His body touched her breast, close. He was her children. 

For a minute they stood so. Then he dropped her hands and 
went back to the table, put his pipe in his mouth, sat down and 
watched as the slices of bacon fell. ei ae 

She turned to the yellow crock and reached for the eggs. The 
pan stood ready. Conrad leaned forward. Bt, 

“Here!” he called, “TI ain’t got no appetite. I want somethin’ 
hot, but I don’t want all that food. Gimme the soup and put that 
stuff away. No use a-wastin’ all that grub.” 


GREEN COAT 


Te green coat flung across the chair 
Tells me this much of you.— 
Warm veins, quick hands, all-youth to spare, 
And reckless things,to do. 


The aged smooth their clothes and spread 
Them: gently, one by one, 

Fold ‘them away quite spent and dead, 
Or hang them in the sun. 


These empty sleeves that twist and strive, 
Lines that deny repose, 
Are warmer and as much alive 
As some men in their clothes. 
— Hortense Flexner 
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POEM/ ABOUT PETER. 
- DYBETH BOYD BORIE - 
SUTOR- GY BY L/L HUMMEL 


ONCE UPON A TIME 


The words I like to hear the most 
Are “Once Upon A Time,” 

It doesn’t matter what comes after 
*Once Upon A Time.” 


I don’t care if it’s just that silly 
“Fe, Fi, Fo, and Fum,” 

Or if it ends up scoldy — “Only 
Babies suck their thumb!” 








“I.don’t care if it’s just about 


That big old father bear 
And how he said, so growly, 
“Who's been sitting on my chair?” 


The words I like to hear the most 
Are “Once Upon A Time.” 

It doesn’t matter what comes after 
“Once Upon A Time.” 


And so I say it sort of slow 
And sort of make it rhyme, 
Just, “‘Once-upona-once-upona- 
Once — upona — time!” 





CRUSTS 


Now why should Daddy grow so tall 
Who never eats his crusts at all? 


And why should Uncle Laurie be 
Almost as very short as me, 


When he eats up the blackest crust 
Without a person saying “must”? 


I think there must be something wrong 
About “crusts make boys big and strong,” 


' "Cause why should Daddy grow so tall 
And Uncle Laurie stay so small? 


So, anyhow, I think I’ll just 
Stay short and give up eating crust. 
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THE PETER FAMILY TREE 


Peter was a Rabbitt, 
And Peter was a.Saint, 
(The sort of little boy 
‘That never said Ain’t /) 


Peter was a Pumpkin Eater 
Couldn’t keep his wife — 
(Did you ever hear so many 
Peters in your life?) 


Cause Peter was a Pan, 

And Peter was a Great, 
(And how can I ever | 

Keep my Relatives straight!) 








ONLY JUST ME 


I wouldn’t mind 
Measles 
And 


I wouldn’t mind 
Mumps 
’Cause 
At least I’d have 
Rashes 


And 

At least I’d have 
Bumps. 

But I hate 
Tonsilitis 

*Cause 

There’s nothing new 
To see — 

When I take off 
My under 
Clothes 

There’s only 
Just 

Me. 








WHO DO YOU SPOZE? 


I know 

It’s so 

That Brownies butter 
Every butter 

Cup, 


But who 


Do you 
S it could be 

hat pumps the pumpkins 
Up? 


D’YOU SEE? 


ae most usually wedge 
h a hole in a ie 

And And Tide in the fields, 
D’you see? 

“fans the golden rod 
Grows taller than God 
And the grasses taller 
Than me. 

When I lie down flat 
No one knows where I’m at 
And Nurse is as scared as 
Can be, 

’Cause ‘nobody knows 
But the crickets and crows 
Whatever’s become 
Of me. 

D’you see? 

And they wanee’ t tell, 
Couldn’t possi an tell — 
Why they wouldn’t think 
Of telling 
On me. 


D’you see? 





THE MYTH OF THE SOUL 


CLARENCE DARROW 


HERE is, perhaps, no more 

a striking example of the cre- 
dulity of man than the wide- 

spread belief in immortality. This 
idea includes not only the belief that 
death is not the end of what we call 
life, but that personal identity involv- 
ing memory persists beyond the 
grave. So determined is the ordinary 
individual to hold fast to this belief 
that, as a rule, he refuses to read or 
to think upon the subject lest it 
cast doubt upon his cherished dream. 
Of those who may chance to look 
at this contribution, many will do so with the determination not to 
be convinced, and will refuse even to consider the manifold rea- 
sons that might weaken their faith. I know that this is true, for I 
know the itsteree with which I long approached the subject 
and my firm determination not to give up my hope. Thus the 
myth ‘will stand in the way of a sensible adjustment to facts. 
Even many of those who claim to believe in immortality still tell 
themselves and others that neither side of the question is sus- 
ceptible of proof. Just what can these hopeful ones believe that 
the word “proof” involves? The evidence against the persistence 
of personal consciousness is as strong as the evidence of gravita- 
tion, and much more obvious. It is as convincing and unassailable 
as the proof of the destruction of wood or coal by fire. If it is not 
certain that death ends personal identity and memory, then 
almost nothing that man accepts as trug is susceptible of proof. 
The beliefs of the race and its individuals are aan of the past. 
Without careful examination, no one can begin to understand how 
many of man’s cherished opinions have no foundation in fact. The 
common experience of all men should teach them how easy it is 
to believe what they wish to accept. Experienced psychologists 
know perfectly well that if they desire to convince a man of some 
idea, they must first make him want to believe it. There are so 
many hopes, so many strong yearnings and desires attached to the 
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doctrine of immortality that it is practically impossible to create 
in any mind the wish to be mortal. Still, in spite of strong 
desires, millions of people are filled with doubts and fears that 
will not down. After all, is it not better to look the question 
squarely in the face and find out whether we are harboring a 
delusion? | ne 

It is customary to speak of a “belief in immortality.” First, 
then, let us see what is meant by the word “belief.” If I take a 
train in Chicago at noon, bound for New York, I believe I. will 
reach that city the next morning. I believe it because I have been 
to New York. I have read about the city, I have known many 
other people who have been there, and their stories are not in- 
consistent with any known facts in my own experience. I have 
even examined the time tables and I know just how I will go and 
how long the trip will take. In other words, when I board the train 
for New York, I believe I will reach that city because I have 
reason to believe it. 

But if I am-told that next week I shall start on a trip to Goof- 
ville; that I shall not take my body with me; that I shall stay for 
all eternity: can I find a single fact connected with my journey — 


the way I shall go, the —_ of me that is to go, the time of the 


journey, the country I shall reach, its location in space, the way I 
shall live there — or anything that would lead to a rational belief 
that I shall really make the trip? Have I ever known anyone who 
has made the journey and returned? If I am really to believe, I 
must try to get some information about all these important facts. 

But people hesitate to ask questions about life after death. 
They do not ask, for they know that only silence comes out of 
the eternal darkness of endless space. If people really believed in a 
beautiful, happy, glorious land waiting to receive them when they 
died; if they Tohored that their friends would be waiting to meet 
them; if they believed that all pain and suffering would be left 
behind: why should they live through weeks, months, and even 
years of pain and torture while a cancer eats its way to the vital 
parts of the body? Why should one fight off death? Because he 
does not believe in any real sense: he only hopes. Everyone knows 
that there is no real evidence of any such state of bliss; so we are 
told not to search for proof. We are to accept through faith alone. 
But every thinking person knows that faith can only come 
through belief. Belief implies a condition of mind that accepts a 
certain idea. This condition can be brought about only by evi- 
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dence. True, the evidence may be simply the unsupported 
statement of your grandmother; it may be wholly insufficient for 
reasoning men; but, good or bad, it must be enough for the be- 
liever or he could not believe. 

Upon what evidence, then, are we asked to believe in immor- 
tality? There is no evidence. One is told to rely on faith, and no 
doubt this serves the purpose so long as one can believe blindly 
whatever he is told. But if there is no evidence upon which to 
build a positive belief in immortality, let us examine the other 

side of the question. Perhaps evidence can be found to support a 
positive conviction that immortality is a delusion. 

_ The belief in immortality expresses itself in two different forms. 
On the one hand, there is a belief in the immortality of the “soul.” 
This is sometimes interpreted to mean simply that the identity, 
the consciousness, the memory of the individual persists after 
death. On the other hand, many religious creeds have formulated 
a‘Belief in “the resurrection of the body” — which is something 
else again. It will be necessary to examine both forms of this belief 
in turn. . 

The idea of continued life after death is very old. It doubtless 
had its roots back in the childhood of the race. In view of the 
limited knowledge of primitive man, it was not unreasonable. 
His dead friends and relatives visited him in dreams and visions 
and were present in his feeling and imagination until they were 
forgotten. Therefore the lifeless body did not’raise the question 
of dissolution, but rather of duality. lt was thought that man was 
a dual being possessing a body and a soul as separate entities, and 
that when a man died, his soul was released from his body to con- 
tinue its life apart. Consequently, food and drink were placed 
upon the graves of the dead to be used in the long journey into 

e unknown. In modified forms, this belief in the duality of man 
persists to the present day. But primitive man had no conception 
of life as having a beginning and an end, In this he was like the 
rest of the animals. To-day, everyone of ordinary intelligence 
knows how life begins, and to examine the beginnings of life leads 
to inevitable conclusions about the way life ends. If man has 
a soul, it must creep in somewhere during the period of gestation 
ere 

the higher forms of animal life grow from a single cell. Be- 
fore the individual life can begin its development, it must be 
fertilized by union with another cell; then the cell divides and 
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multiplies until it takes the form and pattern of its kind. At a 
certain regular time the being emerges into the world. During 
its term of life millions of cells in its body are born, die, and are 
replaced until, through age, disease, or some catastrophe, the 
a fall apart and the individual life is ended. 

It is obvious that but for the fertilization of the cell under right 
conditions, the being would not have lived. It is idle to say that 
the initial cell has a soul. In one sense it has life; but even that is 
precarious and depends for its continued life upon union with an- 
other cell of the proper kind. The human ie is the bearer of 
probably ten thousand of one kind of cell, and the human father 
of countless billions of the other kind. Only a very small fraction 
of these result in human life. If the unfertilized we on of the female 


and the unused cells of the male are human beings possessed of 
souls, then the population of the world is infinitely greater than 
has ever been dreamed. Of course no such idea as belief in the 
immortality of the germ cells could satisfy the yearnings of the 
individual for a survival of life after death. 3 

If that which is called a “soul” is a separate entity apart from 
the body, when, then, and where and how was this soul placed in 


the human structure? The individual began with the union of two 
cells, neither of which had a soul. How could these two soulless 
cells produce a soul? I must leave this search to the metaphy- 
sicians. When they have found the answer, I hope they will tell 
me, for I should really like to know. 

We know that a baby may live and fully develop in its mother’s 
womb and then, through some shock at birth, may be born with- 
out life, In the past, these babies were promptly buried. But now 
we know that in many such cases, where the bodily structure is 
complete, the machine may be set to work by artificial respiration 
or electricity. Then it will run like any other human body through 
its allotted term of years. We also nee that in many cases of 
drowning, or when some mishap virtually destroys life without 
hopelessly impairing the body, artificial means may set it in 
motion once more, so that it will complete its term of existence un- 
til the final catastrophe comes. Are we to believe that somewhere 
around the stillborn child and somewhere in the vicinity of the 
drowned man there hovers a detached soul waiting to be sum- 
moned back into the body by a pulmotor? This, too, must be 
left to the metaphysicians. 

The beginnings of life yield no evidence of the beginnings of a 
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soul. It is idle to say that the something in the human being 
which. we call “life” is the soul itself, for the soul is generally 
taken to distinguish human beings from other forms of life. There 
is life in all animals and plants, and at least potential life in in- 
organic matter. This potential life is re unreleased force and 
matter — the great storehouse from which all forms of life emerge 
and are constantly replenished. It is impossible to draw the line 
between inorganic matter and the simpler forms of plant life, and 
equally impossible to draw the line between plant life and animal 
life, or between other forms of animal life and what we human 
beings are pleased to call the highest form. If the thing which we 
call “life” 1s itself the soul, then cows have souls; and, in the very 
nature of things, we must allow souls to all forms of life and to 
i ic matter as well. 

Life itself is something very real, as distinguished from the soul. 
Every man knows that his life had a beginning. Can one imagine 
an organism that has a beginning and no end? If I did not exist in 
the infinite past, why should I, or could I, exist in the infinite 
future? But,’’ say some, “ your consciousness, your memory may 
exist even after you are dead. This is what we mean by the soul.” 
Let us examine this point a little. 

I have no remembrance of the months that I lay in my mother’s 
womb. I cannot recall the day of my birth nor the time when I 
first opened my eyes to the light of the sun. I cannot remember 
when cma an infant, or when I a to creep on the floor, or 
when I was taught to walk, or anything before I was five or six 
years old. Still, all of these events were important, wonderful, and 
strange in a new life. What I call my “consciousness,” for lack of a 
better word and a better understanding, developed with my 
growth and the crowding experiences I met at every turn. I havea 
hazy recollection of the burial of a boy soldier who was shot 
toward the end of the Civil War. He was buried near the school- 
house when I was seven years old. But I have no remembrance of 
the assassination of Abraham Lincoln, although I must then have 
been eight years old. I must have known about it at the time, for 
my family and my community idolized Lincoln, and all America 
was in mourning at his death. Why do I remember the dead boy 
soldier who was buried a year before? Perhaps because I knew him 
well. Perhaps because his family was close to my childish life. 
Possibly because it came to me as my first knowledge of death. 
At all events, it made so deep an impression that I recall it now. 
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“Ah, yes,” say the believers in the soul, “what you say confirms 
our own belief. You certainly existed when these early experiences 
took place. You were conscious of them at the time, even though 
you are not aware of it now. In the same way, may not your 
consciousness persist after you die, even though you are not now 
aware of the fact?” 

On the contrary, my fading memory of the events that filled the 
early years of my life leads me to the opposite conclusion. So far as 
these incidents are concerned, the mind and consciousness of the 
boy are already dead. Even now, am I fully alive? I am seventy- 
one years old. t often fail to recollect the names of some of those I 
knew full well. Many events do not make the lasting impression 
that they once did. I know that it will be only a few years, even if 
my body still survives decay, when few important matters will 
even register in my mind. I know how it is with the old. I know 
that physical life can persist beyond the time when the mind can 
fully function. I know that if I live to an extreme old age, my 
mind will fail. I shall eat and drink and go to my bed in an auto- 
matic way. Memory — which is all that binds me to the past — 
will already be dead. All that will remain will be a vegetative 
existence; I shall sit and doze in the chimney corner, and my bod 
will function in a measure even though the ego will already be 
practically dead. I am sure that if I die of what is called “old 
age,” my consciousness will gradually slip away with my failing 
emotions; I shall no more be aware of the near approach of final 
dissolution than is the dying tree. 

In primitive times, before men knew anything about the human 
body or the universe of which it is a part, it was not unreasonable 
to believe in spirits, ghosts, and the duality of man. For one thing, 
celestial geography was much simpler then. Just above the earth 
was a firmament in which the stars were set, and above the firma- 
ment was heaven. The place was easy of access and in dreams the 
angels were seen going up and coming down on a ladder. But now 
we have a slightly more adequate conception of space and the 
infinite universe of which we are so small a part. Our great tele- 
scopes reveal countless worlds and planetary systems which make 
our own sink into utter insignificance in comparison. We have 
every reason to think that beyond our sight there is endless space 
filled with still more planets, so infinite in size and number that 
no brain has the smallest conception of their extent. Is there any 
reason to think that in this universe, with its myriads of worlds, 





530 THE FORUM 


there is no other life so important as our own? Is it possible that 
the inhabitants of the earth have been singled out for special favor 
and endowed with souls and immortal life? Is it at all reasonable 
to suppose that any special account is taken of the human atoms 
that forever come and go upon this planet? 

If man has a soul that persists after death, that goes to a heaven 
of the blessed or to a hell of the damned, where are these places? 
It is not so easily imagined as it once was. How does the soul make 
its journey? What does immortal man find when he gets there, and 
how will he live after he reaches the end of endless space? We 
know that the atmosphere will be absent; that there will be no 
light, no heat — only the infinite reaches of darkness and frigid- 
ity. In view of modern knowledge, can anyone really believe in the 
persistence of individual life and memory? 

There are those who base their hope of a future life upon the 
resurrection of the body. This is a purely religious doctrine. It is 
safe to say that few intelligent men who are willing to look obvious 
facts in the face hold any such belief. Yet we are seriously told 
that Elijah was carried bodily to heaven in a chariot of fire, and 
that Jesus arose from the dead and ascended into heaven. The 
New Testament abounds in passages that support this doctrine. 
St. Paul states the tenet over and over again. In the fifteenth 
chapter of first Corinthians he says: “If Christ be preached that 
he rose from the dead, how say some among you that there is no 
resurrection of the dead? . . . And if Christ be not risen, then is 
our preachi ain. . . . For if the dead rise not, then is not 
Christ raised.” The Apostles’ Creed says: “I believe in the resur- 
rection of the body.” This has been carried into substantially all 
the orthodox creeds; and while it is more or less minimized by 
neglect and omission, it is still a cardinal doctrine of the orthodox 
churches. 

Two thousand years ago, in Palestine, little was known of man, 
of the earth, or of the universe. It was then currently believed 
that the earth was only four thousand years old, that life had 
begun anew after the deinne about two thousand years before, 
and that the entire earth was soon to be destroyed. To-day it is 
fairly well established that man has been upon the earth for a 
million years. During that long stretch of time the world has 
changed many times; it is changing every moment. At least three 
or four ice ages have swept across continents, driving death before 
them, carrying human beings into the sea or burying them deep in 
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the earth. Animals have fed on man and on each other. Every 
dead body, no matter whether consumed by fire or buried in the 
earth, has been resolved into its elements, so that the matter and 
energy that once formed human beings has fed animals and plants 
and other men. As the great naturalist, Fabre, has said: “At the 
banquet of life each is in turn a guest and a dish.” Thus the body 
of every man now living is in part made from the bodies of those 
who have been dead for ages. 

Yet we are still asked to believe in the resurrection of the body. 
By what alchemy, then, are the individual bodies that have suc- 
cessively fed the generations of men to be separated and restored 
to their former identities? And if I am to be resurrected, what 
particular J shall be called from the grave, from the animals and 
plants and the bodies of other men who shall inherit this body I 
now call my own? My body has been made over and over, piece 
by piece, as the days went by, and will continue to be so made 
until the end. It has changed so slowly that each new cell is fitted 
into the living part, and will go on changing until the final crisis 
comes. Is it the child in the mother’s womb or the tottering frame 
of the old man that shall: be brought back? The mere thought of 
such a resurrection beggars reason, ignores facts, and enthrones 
blind faith, wild dreams, hopeless hopes, and cowardly fears as 
sovereigns of the human mind. 

Some of those who profess to believe in the immortality of man 
— whether it be of his soul or his body — have drawn what com- 
fort they could from the modern scientific doctrine of the inde- 
structibility of matter and force. This doctrine, they say, only 
confirms in scientific language what they have always believed. 
This, however, is pure sophistry. It is probably true chine no mat- 
ter or force has ever been or ever can i destroyed. But it is like- 
wise true that there is no connection whatever between the notion 
that personal consciousness and memory persist after death and 
the scientific theory that matter and force are indestructible. For 
the scientific theory carries with it a corollary, that the forms of 
matter and energy are constantly changing through an endless 
cycle of new combinations. Of what possible use would it be, 

en, to have a consciousness that was immortal, but which, from 
the moment of death, was dispersed into new combinations so 
that no two parts of the original identity could ever be reunited 

ain? 

These natural processes of change, which in the human being 








°C a IED, PT te 


§32 THE FORUM 


take the forms of growth, disease, senility, death, and decay, are 
essentially the same as the processes by which a lump of coal is 
disintegrated in burning. One may watch the lump of coal burning 
in the grate until nothing but ashes remains. Part of the coal goes 
up the chimney in the form of smoke; part of it radiates through 
the house as heat; the residue lies in the ashes on the hearth. So it 
is with human life. In all forms of life nature is engaged in com- 
bining, breaking down, and recombining her store of energy and 
matter into new forms. The thing we call “life” is nothing other 
than a state of equilibrium which endures for a short span of years 
between the two opposing tendencies of nature — the one that 
builds up, and the one that tears down. In old age, the tearing- 
down process has already gained the ascendency, and when death 
intervenes, the equilibrium is finally upset by the complete stop- 
page of the building-up process, so that nothing remains but 
complete disintegration. The energy thus released may be con- 
verted into grass or trees or animal life; or it may lie dormant until 
caught up again in the crucible of nature’s laboratory. But what- 
ever happens, the man — the You and the J — like the lump of 
coal that has been burned, is gone — irrevocably dispersed. All 
the King’s horses and all the King’s men cannot restore it to its 
former unity. 

The idea that man is a being set apart, distinct from all the rest 
of nature, is born of man’s emotions, of his loves and hates, of his 
hopes and fears, and of the primitive conceptions of undeveloped 
minds. The You or the J which is known to our friends does not 
consist of an immaterial something called a “soul” which cannot 
be conceived. We know perfectly well what we mean when we talk 
about this You and this Me: and it is equally plain that the whole 
fabric that makes up our separate personalities is destroyed, dis- 
persed, disintegrated beyond repair by what we call “death.” 

Those who refuse to give up the idea of immortality declare that 
nature never creates a desire without providing the means for its 
satisfaction. They likewise insist that all people, from the rudest 
to the most civilized, yearn for another life. As a matter of fact, 
nature creates many desires which she does not satisfy; most of 
the wishes of men meet no fruition. But nature does not create 
any emotion demanding a future life. The only yearning that the 
individual has is to keep on living — which is a very different 
thing. This urge is found in every animal, in every plant. It is 
simply the momentum of a living structure: or, as Schopenhauer 
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put it, “the will to live.” What we long for is a continuation of our 
present state of existence, not an uncertain reincarnation in a 
mysterious world of which we know nothing. 

All men recognize the hopelessness of finding any evidence that 
the individual will persist beyond the grave. As a last resort, we 
are told that it is better that the doctrine be believed even if it is 
not true. We are assured that without this faith, life is only desola- 
tion and despair. However that may be, it remains that many of 
the conclusions of logic are not pleasant to contemplate; still, so 
long as men think and feel, at least some of them will use their 
faculties as best they can. For if we are to believe things that are 
not true, who is to write our creed? Is it safe to leave it to any man 
or organization to pick out the errors that we must accept? The 
whole history of the world has answered this question in a way 
that cannot be mistaken. 

And after all, is the belief in immortality necessary or even de- 
sirable for man? Millions of men and women have no such faith; 
they go on with their daily tasks and feel joy and sorrow without 
the lure of immortal life. The things that really affect the happi- 
ness of the individual are the matters of daily living. They are the 
companionship of friends, the games and contemplations. They 
are misunderstandings and cruel judgments, false friends and 
debts, poverty and disease. They are our joys in our living com- 
panions and our sorrows over those who die. Whatever our faith, 
we mainly live in the present — in the here and now. Those who 
hold the view that man is mortal are never troubled by meta- 
physical problems. At the end of the day’s labor we are glad to lose 
our consciousness in sleep; and intellectually, at least, we look 
forward to the long rest from the stresses and storms that are 
always incidental to existence. 

When we fully understand the brevity of life, its fleeting joys 
and unavoidable pains; when we accept the fact that all men and 
women are approaching an inevitable doom: the consciousness of 
it should make us more kindly and considerate of each other. 
This feeling should make men and women use their best efforts to 
help their fellow travelers on the road, to make the path brighter 
and easier as we journey on. It should bring a closer kinship, a 
better understancing, and a deeper sympathy for the wayfarers 
who must live a common life and die a common death. 

Next month, “‘ Experiences Facing Death,” by Mary Austin 
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BUSINESS AND ETHICS 


Joun T. Fiynn 






USINESS!” exclaims the Dean of the Chicago University 
Divinity School, in an almost ecstatic prostration before 
the throne of Mammon — “Business! Maker of Morals!” 

Then like a true priest, eager to set up a monopoly for his princi- 
pal, he cries out, ‘What else but business could make morality?” 

Dr. Frank Crane lifts his soul to an exalted level in an incanta- 
tion of such poetic and religious fervor that it rises almost to a 
chant about the National Cash Register Company. There upon a 
hill in Dayton the good doctor catches a glimpse of Paradise, and 
he calls his little apocalyptic saga “Heaven and Kingdom Come.” 
Glenn Frank glorifies the American salesman and sees him as 
following in the footsteps of the Savior, who, as the Super- 
Salesman in the great drama of the Atonement, was simply mer- 
chandising salvation to the human race. And to this Bruce Barton 
adds the further compliment to the Master that he was not like 
those febrile figures of the Italian canvases, but more like the 
virile, go-getting, he-men of business; that he was the founder of 
business, the first great advertiser, the premier group organizer, 
the master executive, and the champion publicity grabber of all 
time. 

Business has become almost a holy thing. The muckrakers have 
been driven into exile and the old freebooters have been recalled 
from the deserts of odium to which they were whipped twenty 
= ago. Niches are being prepared for them in our American 

alhalla. A few of them wait only for death to be admitted to full 
sainthood. And business — the great system of barter and trade 
by which they climbed — has become, not a maker of morals 
merely, but the on/y maker of morals in the world. I should like 
to examine that precious morsel. 


Tue Goop O_p Days — May Tuey Never Come Acain! 


If I have any criticism to make of to-day’s business morals, I 
certainly have no tears to shed over the old-fashioned business 
man. His rules of conduct were few, simple, and crude. “ Business 
is business” — that was his slogan. And he had fairly exhausted 
the resources of apologetics when he explained that he was not in 
business for his health. He had his code, though he did not dream 
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of engrossing it on parchment and framing it for the wall. There 
seemed to be two laws — one for the people he knew, and one for 
the stranger. A regular customer, aware of being short-weighted 
or overcharged, might take his trade to a rival. And a rival was 
hated above all evils. But apparently it was defensible to squeeze 
the last penny from the outlander and the passer-by. The old 
merchant felt he had a right to charge what he pleased. If he 
chose to sell to one man at a low price and require a high price 
from the next, that was his own affair. 

In some way this has come to be immoral. For one reason or 
another the old order is passing in which the merchant bargained 
with his customer and lied ignobly in the process. He asked a bi 
price and came down if he had to. That is now unethical. Now he 
asks a big price and sticks to it. Instead of charging one man a 
dollar and another man two dollars for a fifty-cent razor, he 
charges everybody five dollars and the light of heaven shines 
upon the transaction. The old merchant cared little about what 
was in the packages on his shelves or what was on the labels of 
those packages, and the manufacturer was equally indifferent to 
what he put into them. 

What could be expected of the rank and file of business men 
when the leaders were so very bad? At the top were men like Jay 
Gould and James Fisk, Jr.. Commodore Vanderbilt, and that 
astonishing and picturesque old scoundrel, Daniel Drew. But 
with the opening of this century came a revival of morals. It was 
not business, however, that inspired or forwarded it. It was the 
muckrakers who first stirred the public conscience. And all the 
time, against almost every movement forwarded, business — 
organized business — blocked the way. It was driven from its 
bad habits and its low character with a whip and it contested 
every inch of its regeneration. A kind of odium attaches to the 
crusaders who warred upon its villainies. But business itself, thus 
forced to an unwilling reformation, is, according to its obsequious 
clerical eulogist, the only maker of morals. 

It would be unfair not to say, however, that after a time certain 
forces in business itself were stirred. Business began to move in 
the direction of better ethics. After all, the business man is not 
only a purveyor. He is a customer as well. Before he can sell bad 
noodles to his retailers he must buy eggs and flour and cartons 
and machinery from some other purveyor. When the noodle man 
became more intelligent, he began to perceive that while he was 
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loading his cartons with poor noodles, he in turn was made the 
victim of the egg man, the flour man, and the machinery man. 
Very soon the noodle makers formed themselves into trade asso- 
ciations and began to take measures to protect their own craft 
against the egg and flour and other dealers, who in turn had to 
consider similar measures to guard against the wickedness of 
those from whom they bought. 

A famous advertising man writes the story of his life. In one 
chapter he tells with great gusto of his part as a pioneer in patent 
medicine advertising in its early days, when it flourished in all its 
glory. In another chapter he tells with swelling pride of the part 
he took as a pioneer against dishonest newspaper publishers who 
lied about their circulation to advertisers. One can imagine the 

ious chagrin of a patent medicine advertiser who supposed he 
bad been lying to 100,000 readers when he was only lying to half 
that number, because the publisher was lying to him. This force 
is operating now with greater effectiveness than ever. The new 
competition has put all business into competition with all other 
business for a ion of the consumer’s dollar. If one business 
group can drive another business group out of the race, it will 
have a better chance for a larger share of that dollar. 

Along with this, the modern business man’s greater intelligence 
is pointing the way to sounder, safer, surer profits in better busi- 
ness. Aside from the chicanery of the knave, a good deal of the 
badness in business may be traced to ignorance. To-day it would 
be hard to find any trade that surpasses the women’s ready-to- 
wear industry in the extent and intensity of its bad manners and 
its immoral practices. And no trade surpasses it in ignorance. It 
is for this reason that big business, taken upon the whole and in 
its daily man-to-man dealings, is more honest than little business. 
It is more intelligent. 


Tue Eruics or BunkK 


With all of this, however, the modern business man, taking 
him as he comes, is more honest than his predecessor. But he is 
also more full of sham. You will get a squarer deal from him, but 
you will also get a stifling volley of claptrap. And for this con- 
summation, I am sorry to say, we are in large measure indebted 
to some of the pragmatic members of my own craft. Mr. James 
Wood, in a very astute little book called Democracy and the Will 
to Power, lays bis finger upon this strange phenomenon. In the 
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race for riches, which is the common goal, some men succeed be- 
cause they possess and use the proper economic endowments for 
that kind of success. There are, however, always a number of 
intellectuals not so well equipped for this race, though none the 
less eager to win. They group themselves about the doers, the 
achievers, the producers, the effective go-getters, and prey upon 
them. One method of doing this is to become the apologists and 
defenders of their successful patrons. They invent philosophies to 
justify them. They make propaganda. They set up systems of 
ethics hand-made to fit the current aims of their employers. They 
serve in less noble ways. They design bogies to frighten their 
masters and thus prolong their employment. They fashion and 
exaggerate red terrors and yellow perils. They produce the 
speeches, write the articles, compose the autobiographies, and 
trumpet the deeds of their masters. 

So excellently has this propaganda prospered in this country 
that it has called forth a religion of success. It is this parasite 
class, therefore, which has loosed upon us the flood of an in 
which American business wallows. We do not now hear the voice 
of the business leader. When he appears, he is brought on the 
stage artfully made up and supplied with the proper lines to 
speak. When old Daniel Drew looted the Erie Railroad, wrecked 
its credit while a director, and then went into Wall Street and 
gathered in its crumbling stock, he chuckled outright and boasted 
“he had got the sow by the ears and put the road in his breeches 
pocket.” One cannot conceive of such language now. When a 
great oil magnate seizes a vast oil field after a campaign of cor- 
ruption and bribery, he informs his countrymen that he did it as a 

atriotic act to protect his native land against the threat of an 
impending war with Japan. Of such is the Kingdom of Bunk. 
ut the practice has its ethics, though I am far from pretending 
to understand it. It is an airy region. One enters the very ether of 
morals in search of the ethical values of bunk. Thus no one has 
laid down any reliable principles to guide us in our lying. All we 
know is that lying we must have. We are an honest people just as 
we are a dry people. In the main we are for prohibition. Or at 
least the more respectable of us are. But it does not follow that 
we must take our prohibition too seriously any more than we 
must take our ethics too seriously. We are against hypocrisy just 
as we are against homicide. But there is such a thing as justifiable 
homicide. May there not be such a thing as justifiable hypocrisy? 
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When a trade group decides that the time has come to get to- 
gether on a series oF agreements — offensive and defensive — 
against their customers and the public, do the members say so? 
By no means. Instead, some gentleman rises in meeting and de- 
livers himself as follows: 

“Brothers: It must be clear to every monkey wrench manu- 
facturer present that the great vocation of making monkey 
wrenches for this free people summons us to higher efforts of 
service. We want profit, but there are things more sacred than 
profit. First comes our God, then our flag, then our monkey 
wrenches. We must first make America monkey-wrench con- 
scious, then we must give her a monkey wrench that represents 
the highest ideals of patriotism. We have established the eer 
Wrench Institute of America. Thus, as members, we have at- 
tained to the state of a profession. We want everything profes- 
sional men have. And so we must have a code of ethics.” 


Tue AntTI-SociaL CopEs 


Of course, every wrenchman present understands this lan- 
guage. The euphuism of bunk is universally accepted. So the 
Monkey Wrench Academy sets up a code for the guidance of its 
academicians. There are the phrases about God, the flag, and 
service. But few care about this harmless rhetoric. What they do 
care about, however, are those more deadly provisions some- 
where down in the body of the instrument which deal with com- 
petition, price cutting, personnel raiding, and so on. 

There is, to be sure, a large element genuinely interested in 
this elevation of business to the rank of a profession. They have 
been told by eminent divines that business is a ministry. They 
observe that Harvard — our snootiest centre of learning — has 
erected a School of Business and that its professors wear cap and 
gown. They see schools of business rising on a score of university 
campuses. Distinguished financiers and industrialists are honored 
with the degree of Doctor of Commerce. And they feel the ancient 
curse which feudalism cast upon the merchant dropping away. 

However, the yearnings of these gentlemen are satisfied by the 
mere adoption of the code. The serious sections of the code, hid- 
den away in the centre, are there to satisfy the more practical 
men. If you will examine any code, you will find there are two 
kinds of provisions in it — outward-looking and inward-looking. 
The former reveal the learned members of the National Minced 
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Ham and Veal Loaf Association looking out upon their duties to 
the universe, ranging from the day’s customers even as far as to 
the skies. The inward-looking provisions expose them looking at 
each other and contemplating their relations within the trade. 
And if you are looking for dynamite in a code of ethics, it is there 
you will find it. 

The outward-looking items are mostly language, with the 
Golden Rule playing the stellar réle. “The Golden Rule” — thus 
begins the bankers’ code — “‘as beautiful and comprehensive as 
when it was uttered by the Great Teacher, remains and will con- 
tinue throughout all time to be the measure of man’s duty to 
man. ‘Therefore all things whatsoever ye would that men should 
do unto you, do ye even unto them. For this is the law and the 
ag ower And the Concatenated Order of Hoo Hoo — which 
is Rotarian for Lumbermen — pledge themselves “‘To establish 
the spoken word on the same basis as the written bond, to con- 
sider our vocation worthy, and to be worthy of our vocation as 
the nation’s home builders, and to keep in view the world bonds 
of human interest.” 

The hair dressers, having first proclaimed that they will “forget 
self — our profession first,” enjoin their members to be truthful 
in advertising; though this has not, apparently, diminished the 
number of bottles upon their shelves containing magical fluids to 
make hair grow on Bald heads. 

The retail grocers, after a flourish about “valuing my citizen- 
ship and placing my country and my flag next to God,” soon get 
down to brass tacks — namely that there are “too many re- 
tailers,” that if it is possible to do so without introducing political 
interference, they ove state licensing of retailers — which of 
course is a shot at their chain store competitors. Moreover, they 
are against that prime villain — the price cutter — and to that 
end they favor a law that will enable wholesalers to support a 
price maintenance policy. And furthermore, they are unalterably 
opposed to that abomination of abominations — the factor 
store, such as Mr. Ford set up in Dearborn to bring the retail 
profiteers down off their perches. These are “un-American,” 
which is the ultimate adjective of doom. 

When the accountants fall to legislating, they too are for 
honesty and all the commercial virtues. But they get ar 
enough to provisions against advertising, against hiring eac 
other’s iealoin and against taking business away from each 
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other. Almost all of these codes contain a curious provision which 
recalls to me an order I once received on being made city editor of 
a —_ in a small city. I was told I must not hire a reporter or 
employee of any other paper unless I first communicated with 
that paper and secured his release. This outrageous understanding 
among the publishers in that city prevented a man from taking 
his talents around in an open market and selling them where they 
might command the best price. It reduced the newspaper men 
almost to a form of slavery. And now I see this beautiful ethical 
rule in almost all codes — one member must not negotiate with 
the employee of another member without that member’s consent. 

Herbert Hoover once gave a trade group an infallible test for 
knowing just when they ceased to be mere traders and became 
professional men. This beautiful transfiguration takes place when 
the trade develops a set of “group ethics.” By that test the 
sent apparently, have ceased to be a. sky pilots and 

ave stepped up to the professional state. They have begun to 
develop group ethics. They are adopting codes. And like their 
fellow craftsmen in the soap, nut, lingerie, and egg noodle lines, 
they start off with fine phrases about “the people” and “‘serious 
study,” and about the preacher paying his bills promptly. But 
they soon descend to more practical matters dealing with the 
means by which those bills are to be paid. “It is unethical,” so 
runs the code, “for a minister to interfere directly or indirectly in 
the affairs of another parish. Particularly should he be careful to 
avoid the charge of proselyting.” Thus he is not permitted to 
snatch a brand from the burning if it is being consumed in the 
flames of error of another member of the association in good 
standing. 

Moreover, a minister must not listen to a call from a church 
whose pastor has not yet resigned, and there is another singular 
provision against unloading charity cases upon a brother minister. 
Also a minister must insist on an annual vacation of at least two 
weeks. It is unethical to preach the Kingdom more than fifty 
weeks in the year. 

The scientists, too, have become ambitious of the same pro- 
fessional standing as the ministers and the shrimp packers. They 
too have just set up a code. They too burn the customary incense 
before their common mother — Science — and then they promise 
not to criticise each other, not to underbid each other, to quit 
quickly jobs that do not pay enough, to investigate before accept- 
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ing a position from which a brother scientist has been dismissed. 
This brings a sneer from one scientific journal which suggests that 
now the members will want to be known as “Scientors.”” Which 
supplies a happy suggestion for the ministers, who might like to 
be called “Salvationors.” 

It would be interesting to know what effort is made by trade 
associations to enforce these codes of ethics. How many members 
have been disciplined for violating those lovely statutes about 
honesty and fair dealing with the public? And how many for 
price cutting and underbidding and customer raiding? A group at 
Columbia made a study of twelve codes. Of the twelve, but five 
were supported by any effort at enforcement. These were the 
codes of the lawyers, the doctors, the teachers, the accountants, 
and the realtors of Detroit. The Detroit realtors expelled three 
men — two of them for selling property to buyers who were 
known to be the customers of other members. The accountants 
suspended one man for violating the rules against advertising and 
soliciting business from a client of a brother member. It is in these 
portions of the codes that business men are interested, if at all. 

When you hear a business man boasting how much nobler 
business has become, you will find by a few questions that he is 
thinking of the relations of fellow tradesmen with each other. In 
the old days before the United States Steel Corporation, a group 
of wire men formed a pool and in a conference agreed on the 
price of $1.50 a keg for nails. After the conference one member 
went to the telegraph office to wire his partner. One of his fellow 
conferees was there ahead of him. By mistake the telegraph 
operator handed the second member the message which his com- 
patriot had filed. The nail man found the message to be an offer 
to a large consumer to sell him 10,000 kegs of nails at $1.40. So the 
second nail maker tore up the message and substituted a bid of 
his own at the same price. 

“Every man’s hand was against his neighbor then; we were all 
Ishmaelites,” declared a veteran Carnegie official, testifying in the 
suit to dissolve the United States Steel Corporation. In this re- 
spect business has improved. Competitors seldom formed con- 
tacts in those days save for purposes of assault and battery. Now 
they can sit around a table in friendly spirit and discuss their 
trade problems. But while their code proclaims undying devotion 
to their country and their flag, they are frequently engaged, while 
sitting around those tables, in discussing how they can circumvent 
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their country’s laws and squeeze more profits out of their country- 
men. Many of these sweet, ethical love feasts around the table 
have kept the Federal Trade Commission, the utility commis- 
sions, the grand juries, district attorneys, and other agencies busy 
protecting the public from the glorious consequences of the 
newer ethics. 


Tue New Corruption 


In all this we have been examining the long and painfully slow 
movement forward in what might be called the personal relations 
of business — elementary problems of honesty in price, quality, 
and delivery. But there is another region of ethics about which 
the codes and code makers are ominously silent or vague. Business 
men have always delighted to sneer at the morals of politics. 
But now the dishonesties peculiar to political life are finding 
their way into business. 

The business organization to-day resembles the community 
organization. Corporation managers are not owners but em- 
ployees representing large groups of stockholders. They bear the 
same relation to their stockholders that elected public officials 
bear to their constituencies. As a result, we find business corpora- 
tions shot through with all the vices we have become familiar 
with in public life. If private corporate management were subject 
to the same scrutiny and publicity as community management, 
the scandals would shock the nation. Managers of corporations 
do not scruple to exploit their companies. The executive of a 
large concern finds in that post an opportunity to own and pro- 
mote other smaller corporations which deal with it and fatten 
upon its favor. Nepotism runs wild, exorbitant salaries are be- 
stowed upon favored officials, purchasing departments are 
honeycombed with graft. Corporate managers complain on the 
one hand that supply houses bribe their buyers and department 
heads, while supply houses retort that there is no other way to 
make sales. 

In the Teapot Dome oil scandals, the most disturbing phase is 
not the scandals themselves — for this sort of thing we have al- 
ways had and will always have with us. The distressing aspect is 
the attitude of business toward the episode. Two classes of per- 
sons were involved in that criminal enterprise — politicians and 
business men. All the guilty public officials were ousted long ago 
— flung out in disgrace. But the business men continue to hang 
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on to their jobs and their honors. The Senate — representing the 
public life of the country — has labored incessantly and against 
great odds to clean house, and it has succeeded in large measure. 
But business has scarcely lifted its finger. Recently young Mr. 
Rockefeller asked for the resignation of Mr. Stewart of the 
Standard Oil Company of Indiana, and the Chamber of Com- 
merce of the United States passed a resolution condemning busi- 
ness dishonesty. But this scandal has been fouling the air for four 
years and in all that time you will look in vain for any expression 
from business save one of irritation at the meddling investigations 
of the Senate. 

Mr. Rockefeller asks Stewart’s resignation. But he has not 
given it, and business men doubt that even Rockefeller can force 
it. It was only a few months ago — after Mr. Stewart’s last dis- 
graceful appearance on the Senate witness stand — that he was 
elected chairman of his company. Mr. Sinclair, within the week 
following all the exposures and his own confession, by making 
restitution of over seven million dollars to the company he heads, 
is again unanimously elected its head. He and Mr. Doheny still 
adorn the council of the National Petroleum Institute, and Mr. 
Doheny, in addition, has had conferred upon him by a religious 
college the degree of Doctor of Laws. Laws! Heaven save the 
mark! All the other culprits, during four years, were renamed to 
posts of honor in their companies — two of them refugees from 
their country — one hiding his troubled conscience in a Euro- 
pean monastery while begging from an offended God the forgive- 
ness his directors accorded so readily in repeated reélections. 

It would not be true to say that no corporation officials are 
controlled in their conduct by a high sense of duty to their stock- 
holders. One such official was the late Elbert H. Gary. I inter- 
viewed Judge Gary a number of times. He never impressed me as 
a man of strong intellectual gifts, but he brought a stern New 
England conscience into the corporation board room. He must 
be credited with introducing the germ of a better morality among 
corporate directors. Curiously enough, his first blow was leveled 
at a rather trifling bit of dishonesty. United States Steel Corpora- 
tion directors, like others, received for attending board meetings 
twenty dollars each in gold. There were always absentees, but the 
directors who attended insisted on dividing the gold pieces of their 
absent brethren among themselves. And to add sauce to the petty 
adventure, they matched for them. Judge Gary’s Calvinistic 
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code revolted at this gambling, and particularly for gold pieces to 
which they had no right. They might just as well have shaken 
dice for the small change in the petty cash drawer. The directors 
were astonished at this bit of scrupulosity. 

But soon it was to flare out in a more serious way. Judge Gary 
worked out a scheme of preparing the financial statements of the 
corporation in secret, so that not even he knew their whole im- 

ort until the comptroller put them together at the meeting of the 
couae It was then after three o’clock and the market had closed, 
the statement being given out in Wall Street at the same time as 
to the directors. A devout and outraged howl went up among the 
directors at this. “What! Are we to have no advance information 
about our own affairs so that we can use the information on the 
Street?”’ Mr. Henry Frick was especially indignant. He had al- 
ways enjoyed this privilege. But Judge Gary held fast to his guns. 
He insisted that they were not dealing with “our affairs” but 
with the affairs of their stockholders, which were a sacred trust; 
and that the director-trustee who went out into the market and, 
with advance information, bought shares of stock from the stock- 
holders he represented was guilty, to put it mildly, of a breach of 
trust. 

That was something. But it was only a beginning. There is a 
vast distance to be traveled. There still lingers a fear in the popu- 
lar mind about corporations. The fear is misdirected. I do not 
fear great rich corporations, but rather the rich men who control 
them and employ the 7 ortunities for vast gain which that con- 
trol gives. Business wi i begin to move toward a truly higher 
ethics when it quits making pretty verbal flourishes about God 
and the flag and service and gets down seriously to the business 
of outlawing this sort of thing. When the great corporation official 
who exploits his corporation is written down by business men as a 
grafter, like the public official who exploits his city and country, 
then there will be some excuse for boasting of the “morals of 
modern business.”’ 
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CELEBRITIES 


Rose MacauLay 


Forum Table Talk 


ANY celebrities were present. .. .” So we read, and 
M doubtless we read the truth. There are, indeed, so many 


celebrities to each corner of this crowded planet that it 





- is difficult to imagine any good-sized gathering without several 


of them present. They increase daily; there are more in the present 
century than in any of those that preceded it, more this year 
than last year, more this week than in the week before. Either 
more men and women than formerly achieve greatness, or more 
have greatness thrust upon them. No doubt it is the latter; and 
the credit is mainly due to the lively, kindly, and delightful press, 
that so generously stints not to give honor where honor is due. 
And due it is, surely, for one thing or another, to every human 
creature. The press creates celebrity, rightly blowing trumpets 
after mankind as it treads its daily path. 

In fact, it is difficult to understand how the celebrities of old 
succeeded in being so numerous and so celebrated as they were 
without this means of publicity. On the whole, they did pretty 
well; but there is no doubt that a great deal of good potential 
celebrity must have perished in the bud. When our ancestors 
obtained centuries of runs at cricket, or defeated their foes in 
single combat, or held up mail coaches, or wrote little poems and 
tales, or painted little pictures, or made little tunes, their fame 
was, for the most part, local, scarcely penetrating beyond the 
next town or village. Only a few emerged by some fluke into the 
eyes of the larger world. When our ancestresses won love sets in 
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tennis tournaments, or swam across the seas that divide one 
country from another — as doubtless they frequently did — the 
applause that greeted them, though no doubt ardent, was straitly 
limited in scope: 

But to-day it is not so. Any one of us, by performing these 
simple human actions, or by almost any other means, can attain 
at once a wide celebrity, can read our exploits blazoned abroad in 
large black letters, hear them murmured of in street cars and 
elevators, and mentioned loudly at nine P.M. across the ether. 
And if this is not celebrity, I do not know what is. Even young 
children can become celebrated; even dogs and cats, for “Cat’s 
Grief For Dead Mistress” I read in my paper — “Animal 
Suicide” — and underneath is set the story of this unhappy and 
suicidal cat, its name and all the harrowing details given in full. 





As to human beings, it would be a strange chance indeed if 
they should avoid fame, to which so many roads lead. They 
have but to attain the age of ninety-five or so and then utter 
some comment on the many generations beneath them, or to bear 
triplets (even one triplet suffices), or to set up house, like Dio- 
genes, in a tub, or, like Simon Stylites, on the top of a pillar, or to 
depart from their homes for a a days without leaving an ad- 
dress, when they will find themselves celebrated throughout their 
native land under the title of “ Missing Man,” “‘ Missing Woman,” 
or, most celebrated of all, “ Missing Girl.” Of all the short cuts to 
fame, to be missing — even though not particularly missed — 
seems one of the least troublesome, and is more elegant and bland 
than taking a nose dive from the Brooklyn Bridge, or assaulting a 

oliceman, or interrupting divine service in St. Paul’s Cathedral. 
hough perhaps it is easiest of all to speak to an unintroduced 
member of the opposite sex in Hyde Park or elsewhere, under the 
eye of a policeman, who may be trusted, sympathetic officer, to 
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discern annoyance in the demeanor of the addressed and hotly 
interfere to champion him or her. 

Celebrity attained by these various means does not last forever. 
It burgeons like a flower of a day, or like the May fly, to make as 
brief an end; but while it lasts, it is the real thing, and should 
entitle you to inclusion “among those present.” Or, if you prefer 
it, and do not mind spending rather more time, you can write a 
book of some kind — your diary, or an imaginary tale, or a little 
verse — and persuade some publisher to print and circulate it 
for you (for ven do not get it printed, your celebrity will remain 
as local as that of your remote ancestors who similarly func- 
tioned). This will not secure you such certain celebrity as the 
more fantastic and dashing actions described above, foe fame 
through the printed word is something of a fluke, and does not 
come to all who wield the pen. No one has yet ascertained on 
what it depends, but it is generally agreed that it is not on the 
merits (if any) of what is written. So you have as good a chance 
as the next man. In this sphere, as in others, fame is not neces- 
sarily favorable; it may be an infamous notoriety. Even so, it 
should place you “among those present.”’ 

It is an ill wind that blows no one any fame. Most of the waves 
of this troublesome world toss someone to celebrity on their 
crests. War throws up its simple-hearted generals; peace its 
somewhat less simple politicians; revolution its Cromwells, its 
Lenins, and its Mussolinis; church crises their archbishops, 
bishops, Inskips and Joynson-Hickses; taxation its village Hamp- 
dens. Let none despair; if our chance does not come in one way, 
it will in another, and no one need perish without being possessed 
— if only for a brief period, and for what it is worth — of a name, 
even should it only visit him in the hour of his sudden demise 
under the wheels of traffic. 

The question arises, what is a name? What is fame? To how 
many people must we be known by name before we are accounted 
celebrities? And to this there seems no precise answer. There is 
one glory of the school, another of the village, another of the 
town, another of one’s native land, another of a continent, 
another of a hemisphere, another of the whole earth (such is the 
glory of Gene Tunney and his kind), and yet another that extends 
beyond the earth and embraces heaven and hell (such is the glory 
of Lucifer and of the saints). Yes, there are all degrees of celebrity, 
and it can only be by the most persistent and strenuous endeavor 
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that men and women shall escape one or another of them. 

The ideal state of affairs will be when everyone in the world is 
celebrated, so that the among-those-present list after every 
gathering will demand a full page of the Zimes. When everybody’s 
somebody, nobody’s anybody — as the saying runs. And very 
nice too. I am all for everybody being somebody and nobody 
being anybody. It diminishes arrogance, envyings, discontents, 
and social snobberies, and gives us all a pleasant feeling of moving 
in that spotlight so dear to stage celebrities. We ought all to be 
celebrated; it should not be necessary to have recourse even to 
the simple actions indicated above to attain fame. We should not 
be compelled to plunge into some sea and make as if we swam 
across it, to charter an airplane and start to fly to other conti- 
nents, to publish books, have a ninetieth birthday, play some 
game, or interrupt cathedral services with our cries, before we 
become news. 

Celebrity should be, too, of a better brand. Common as it is, it 
is seldom very wide. Many, perhaps most, writers have, for 
instance, a little of it, but strictly within the small circle of those 
who read the kind of books they write; and they will find them- 
selves unknown to the majority. The celebrity of actors and 
cinema stars extends further, but ceases where dramatic tastes 
and interests end. Sport and crime enjoy a wider and a brighter 
fame, but even this has its limits, and you will find those who 
misinterpret such a placard as “Wild Moor Fight,” and others to 
whom the most skilled packer of corpses in trunks is no more than 
any pork packer in Chicago. All but the best and most royal 
celebrity is but a poor provincial affair after all. Steps should be 
taken to improve its quality and its scope, and I feel that the 
broadcasting authorities of the various nations should get busy 
and make us better known to one another. 

On the other hand, whether being a celebrity is worth while, 
whether it is a pleasurable experience while it endures and so 
far as it goes, I cannot say. Possibly by some it is not noticed; 
others, perhaps, it merely annoys; others, again, toy happily with 
the sensation. Some there may be who wish that they possessed 
more of it than they do; others who would fain possess less. 
Perhaps it partly depends on its cause and nature. For my part, 
I regard it as rather chic not to be a celebrity, to be able to enter 
omnibuses, trains, restaurants, and theatres without attracting 
those little attentions which greet — one supposes — the well 
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known. It is, surely, more genteel, 
more worthy of a gentleman or 
a lady, to be inconspicuous. All 
this notoriety seems to me a 
trifle blatant. To go down (as 
the phrase runs) to history, to 
become a byword with posterity 
— is not this a little obvious and 
crude? Better and more seemly 
to live in a delicate retirement, 
fragrant with the refined aroma of 
anonymity, far from the mad- 
ding crowd that bustles in the 
market place for fame, boxing and 
sporting and swimming and writ- 
ing and acting and preaching and disappearing and robbing and 
slaying and speaking in parliament. 

More elegant in females, more dignified in males, is a refined 
and aloof nonentity. This form of distinction, as celebrity casts 
its nets ever wider and wider, becomes increasingly distinguished. 
When nearly everybody is somebody, then the nobodies will have 
their day, and will move, esteemed and disdainful, sublimely 
anonymous, among the vulgar herd of somebodies. 

“Who,” it will be asked in the words of the hymn, “are these 
like stars appearing in our midst?” 

“These are they,” it will be answered, “who have disdained to 
set foot in the temple of fame, who have preferred to go their 
quiet ways about the earth, unchronicled and unsung. When they 
die, none but their friends and relatives are the wiser. When they 
leave their homes for a time, no one mentions it. When they lie 
seriously ill, it is not proclaimed over the air. When they write 
books, they place them quietly in their waste paper baskets for 
the laying of fires. When they have painted a picture, they admire 
it for awhile, then wipe it out so as to leave the canvas free for 
another. When they write letters to newspapers, they do not post 
them. When they turn ninety-five, they hold their peace. When 
they swim or fly, they do not inform the press. When they play 
games, they do it so indifferently that no one invites them to 
enlarge their sphere. They do not get run over in streets, neither 
do they run over others. They are not peers, the sons or daughters 
of peers, or typists; and consequently their engagements are not 
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idylls nor their marriages romances. When they commit crimes, 
they are not detected. They do not stand for parliament. And if 
they preach sermons, they preach about some episode of which 
they have read in the history of the Jews, or about Trinity Sun- 
day, and are so dull that no one listens. They discover no new 
scientific fact, for they are too stupid; neither do they endeavor 
to hold communion with spirits, for they are not stupid enough. 
They are modest mediocrities, and go about their business in a 
genteel and sober privacy.” 

To be of them will ere long confer a cachet hard to come by, 
and not to be mentioned “‘among those present” will be esteemed 
as elegant a mark of consequence as it now is never to have had 
anything in print. 

“Do you write?” 

“Not a word.” 

“How chic of you!” This is what we say to-day. To-morrow it 
will be: “Is your name known to any beyond your acquaint- 
ances?” 

“Not a person.” 

“How Tecan and distinguished of you!” 

So that even nonentity will become a kind of celebrity, and 


everybody will be somebody after all. 
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MARRIAGE AND DIVORCE 
The Views of a Liberal Churchman 


Joun Haynes Hoimes 





Y ideas about divorce are emphatic. They are not deter- 
yl mined by anything the New Testament says, or does not 
say, on the subject. As a matter of fact, the New Testa- 
ment evidence is woefully weak and conflicting. Furthermore, 
if the New Testament as such has any importance in the working 
out of this problem, why should we not heed St. Paul’s injunction 
against marriage as well as Jesus’s alleged injunction against 
divorce? The New Testament, as an inspired document, is sup- 
posed to be of a single piece and thus equally authoritative 
throughout. How, then, can we pick and choose our maxims of 
conduct or rules of social procedure? For myself, I would as little 
think of accepting the word of Jesus, or Paul, or any other New 
Testament teacher, as final upon this question of marriage and 
divorce, as I would think of accepting their word about demons, 
or the social status of women, or the institution of chattel slavery. 
The Nazarene and his contemporaries were men of their time; 
their opinions reflect the thought of their age and place, which 
in many cases was ignorant, superstitious, and thus hopelessly 
antiquated in the twentieth century. 
In the same way, my ideas about divorce are not dictated by 
any tradition of the church, or any ruling of its ecclesiastical 


hierarchies. What the church says and does may or may not be 


of interest. In neither case is it final; and thus it is to be regarded 
by enlightened men with no more necessary respect than attaches 
to the policies of other ancient and time-weary institutions. The 
church, by its very nature, is unprogressive; it is out of date in a 
hundred and one particulars. I see no reason for accepting the 
church’s teachings on divorce to-day, as I saw no reason for ac- 
cepting its teachings on war in 1914. The church may be, and 
very likely is, wrong on any question of present-day importance 
and interest. Nothing can be rightly decided save by the free 
judgment of men in the light of the best knowledge, experience, 
and idealism of our time. 

My ideas upon divorce have sprung primarily from my own 
experience through nearly twenty-five years of public ministry. 
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When I left the divinity school, it was with the conviction that 
divorced persons should not be remarried, except for good and 
more than sufficient reasons. The divorce situation was a scandal; 
it was an evidence of personal immorality; it was a sign of social 
disintegration! The presumption was all against a person who 
had been through the divorce court. He was guilty, unless he 
could prove himself innocent beyond all reasonable doubt. I did 
not put it to myself in just that way, but as I look back upon 
myself through the years, I can see that that was my state of 
mind. 

One of my earliest discoveries in the ministry was that this 
theory did not work. I found that divorced persons who desired 
to marry again were not always on the defensive by any means. 
Very soon | came to see that in many cases no sin was involved, 
but only tragedy and cruel sorrow. These people had committed 
no crime, but had simply fallen into error and misfortune. They 
were guilty, at the worst, of certain failures in patience, kindli- 
ness, forgiving love — virtues which are seldom given at the 
start of life, but are won at a great price of long and sad 
experience. 

Sow and more, as time went on, I found it difficult to sit in 
judgment upon men and women to whom my heart instinctively 
went out in sympathy, and whom I wanted to help find the happi- 
ness that they had missed or lost. If they felt that this happiness 
could be found in another marriage, why should I deny them 
another chance? Who was I to refuse them a new trial under 
better conditions? Some clergymen, I know, think their ordina- 
tion endows them with infallibility. They read their Bibles all 
their lives long, and never once discover the text, “Judge not, 
that ye be not judged.” 

But I was not made that way. The nearer I came to the mar- 
riage and divorce problem, the more humble I felt within myself, 
and the more piteous to these people. Still, there were sinners in 
this relation, as in all other ce of life. I must be careful. 
Furthermore, I was young and naturally, therefore, looked for a 
panes or at least a rule of thumb, to guide me. So at one time 

solemnly resolved that I would remarry persons who had 
secured a divorce, but not persons who had deen divorced. I 
would recognize, in other words, the so-called innocent party. 

This distinction remains with me, after all these years, as 
important and useful. I still regard it; with me it is the starting 
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point of many a sympathetic, if searching, inquiry. But I have 
found, or think I have found, that this rule is no more absolute 
or final than any other rule. It is not a magic cap that fits every- 
body. Rather it is a Procrustes’ bed which, if used arbitrarily, 
warps, maims, wounds, and sometimes kills. 

Thus I discovered very soon after my adoption of this prin- 
ciple that the legally innocent party is not a the morally 
innocent party. Marriage, says Count Keyserling, is in its very 
nature a conflict. It is a conflict because it involves two unlike 
parties seeking to join a like existence. When not successfully 
resolved, both parties are involved in the quarrel which ends it, 
as well as in the agreement which began it. A court, concerned 
exclusively with legal grounds for action, has neither the oppor- 
tunity nor the right to go into all the physical, psychological, 
intimately personal factors which underlie the catastrophe. But 
these factors are there, and they vitally concern the whole issue of 
responsibility, which to some extent or other is almost invariably 
mutual. For the church and its ministers to hide behind a tech- 
nical court decision is to run away from those very moral and 
spiritual questions which it is their prime, indeed their sacred, 
duty to consider. 

Even where sole guilt is present in husband or in wife, the 
court’s action is no infallible guide to its discovery. How many 
times have I found in my presence a chivalrous man who — 
rightly or wrongly — had allowed a guilty wife to divorce him 
that he might shield even the woman whom he no longer either 
loved or respected from the social odium of being divorced on 
damning grounds! Such a man I may not deem wise, but I esteem 
him generous. Shall I refuse him a second wife, because he chose 
to protect from disgrace, at his own bitter cost, an unworthy first 
wife? The very church which is so punctilious about divorce 
and remarriage is again and again caught in the business of re- 
marrying a woman or a man legally innocent, but morally guilty 
of offense. I know of no more beautiful illustration of making 
“clean the inside of the cup and of the platter” only! 

But suppose guilt is imputed to the right person. Shall this 
person, who has offended in his first marital relation, never be 
allowed to remarry? Is there to be no second chance for first 
offenders in marriage as in other social relations? No such thing 
as probation, and a restoration to normal, happy, righteous life? 
Above all, in religion, which is the church’s concern, is there to be 
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no forgiveness of sin? In this one most difficult human problem, 
is eternal punishment to be carried over from the next world 
into this? Personally, I do not believe in eternal punishment in 
either world. This whole doctrine has always seemed to me to be 
an insult to God as applied to the life beyond the grave, and an 
outrage to man as applied to life on this side of the grave. I never 
face sin and sinners without thinking of the good parson in 
Goldsmith’s Deserted Village. Sought by the “vagrant train” of 


humankind, 
He chid their wanderings, but reliev’d their pain, 


and then — true Christian! — 


Pleased with his guests, the good man learned to glow, 
And quite forgot their vices in their woe. 


A climax came in my experience when a certain couple visited 
me with a request to be married. They wanted a religious, not 
merely a civil, ceremony. They had been to their own churches 
and to other churches, only to be refused and turned away. I 
asked questions and found that they had both deen divorced. 
I asked deeper and more intimate questions and uncovered facts 
which troubled me sorely. On the other hand, I liked this man and 
this woman. They were honest — they hid nothing. They seemed 
sincere in their penitence for the past and noble in their high 
resolve for the future. Above all, they manifestly loved one 
another and were eager to prove in this new relation their in- 
tegrity and truth. 

I kept them waiting three days for my decision — then, 
stricken with the feeling that I was weakly surrendering prin- 
ye to sentiment, I married them. Regularly each year there- 
after, as the wedding date came round, I received from this 
husband and wife a letter telling of their life together. They 
were happy; they had a home and friends; children had come, one 
after another, to bless them. Their marriage was successful. 
After terrible mistakes and sorrows, they had found one another, 
and in one another the perfect life of love. 

This episode ended my perplexities and changed my life. It 
taught me what I should have known from the beginning — 
what all men should know after a while! — that marriage and 
divorce constitute not a general problem of social or religious 
status, but a specific, intensely personal problem of individual 
experience. Each case of divorce and possible remarriage has its 
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origin in circumstances — inward and outward — which in 
combination, at least, are unique unto itself. Each such case, 
that is, differs in some degree or other from every other such 
case. It is to be considered and judged, therefore, not from the 
standpoint of abstract law — political, ecclesiastical, or moral — 
but in the light of its own merits and demerits as an adventure 
in human living. Yet almost universally in the past, and still to 
a very considerable extent to-day, we insist upon looking at the 
problem as a problem abstract in its qualities, and thus wholly 
removed from the poignantly personal aspects in which it is 
invariably presented. 

The trouble is, of course, that we have been, and still are, in the 
clutch of superstitious ideas about this institution of marriage. 
Thus, churchmen insist upon the concept of marriage as a sacra- 
ment. Just what a sacrament is, and what relation it bears as such 
to human living, I have never been able to discover. It has always 
been plain to me that a sacrament serves the interests of the 
aaa administering it, but it has never been so plain that it 
serves the interests of the men and women receiving it. Yet it is 
intended to be serviceable, for it seems to be some kind of device 
for bringing God to man and thus mingling the human with the 
divine. A sacrament from this point of view — as the very word 
implies — is something sacred, and thus something to be pro- 
tected and cherished for its own sake. 

But nothing is sacred, said Jesus, but the soul; nothing is to be 
safeguarded, in the last analysis, but man and the uses of man’s 
life. One of the most monstrous and dangerous superstitions 
which the Nazarene encountered in his career was this idea that 
there are things outside of man — laws, customs, institutions, 
sacraments — which are sacred in themselves, and to which man, 
therefore, must be subjected. This conception Jesus met head on 
with a flat denial. ““The Sabbath was made for man,” he said, 
“not man for the Sabbath.” There is nothing sacred, was his idea, 
except what man makes sacred by his recognition and use. What 
he can make, of course, he can also unmake. He is the master, 
not the slave of his handiwork. Therefore his uses and his desires, 
his own best purposes and ideals, shall in all cases be the deter- 
minant of life. Marriage, exactly like the Sabbath, is an institution 
not to be worshiped, but to be used, and changed, and, if need 
be, thrown aside altogether. The person, that is, and not the 
institution, is the central thing. The soul is the only sacrament 
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As we have the ecclesiastical concept of marriage as a sacra- 
ment, so we have the sentimental concept of marriage as a ro- 
mance. For the romantic point of view, 1n itself, I have nothing 
but respect. We need more, not less, romance in life, especially 
in this standardized, machinelike age of ours. I would take noth- 
ing away from the lovely rapture of two young souls who are 
entering into the first experiences of marriage as into a story-book 
romance. I would have them believe that they love as lovers have 
never loved before, and that life together is to be one uninter- 
rupted dream of bliss. All this is well; such ecstasy will be as an 
elixir of life when the two lovers awake to find themselves a man 
and a woman faced by the age-old problem of adjustment to the 
most intimate, delicate, and difficult relationship in human living. 
Reality, that is, runs to deep, dark depths unknown to the surface 
glitter of romance. 

Sooner or later we discover that marriage is not a fulfillment, 
but only a possible beginning of love. The bliss that marriage can 
bring us is not something given at the start, but something 
achieved at the end. Marriage in its basic aspect is a challenge, a 
trial, a great adventure, a hazardous experiment. It is an ex- 
perience that is not consummated all at once, but lived from day to 
day, from year to — drawing upon our divinest qualities of 
patience, courage, forgiveness, love, for its ultimate realization. 
Sometimes these qualities are there when called for, and the 
marriage succeeds; sometimes they are not there, and the 
marriage fails. Usually they are there more or less imperfectly, 
and, under the stress of trial and high endeavor, they develop, 
through mingled failure and success, to triumph. This is the 
ultimate truth — that every marriage is succeeding and failing 
in each successive moment; and it is those blessed folk who have 
the spiritual stamina to push ahead, and endure, and try again 
with new and braver spirit, who find in the end that true honey- 
moon which they imagined they had already enjoyed at the 
beginning. 

This is the marriage problem, as I see it — an unending strug- 
gle together of two more or less imperfect mortals to find a spir- 
itual equilibrium which shall bring them love and happiness. 
Into this struggle enter inward psychological factors of poignant 
potency. Into it, also, break social factors of cataclysmic violence; 
to-day, for example, the growing economic independence of 
women is shaking the old-time marital fabric as an earthquake 
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shakes a house. The whole thing is thus in the human, not the 
ecclesiastical, or even the romantic, scale. Its reality is rooted 
deep in human nature — human nature as modified and molded 
by its experience in an ever-changing society. It is shot through 
and through with the inward qualities of personality and the 
outward factors of social organization. No abstract principles, 
no absolute ideals, no final causes, can work here with hope of 
success. Each marital relationship constitutes its own world, to 
be understood exclusively from the standpoint of its own laws 
and substance and history. 

A married couple in sore trouble are not to be judged as an 
atom, or fragment, momentarily set apart from some mystic 
whole. They are themselves, at that moment, the entire cosmos. 
There is nobody else like them; the world has never seen an 
experience just like theirs. If they can be held together, well and 
good. But this must be, not in respect for any outward custom or 
condition, but only in respect for that inward flame of love which 
may still be burning. And if it is not burning, if it has flickered 
out into cold, black ashes: then the two unhappy partners must 
be separated. 

Marriage and divorce are like health and disease. Health is 
normal, and with perfect men in a perfect world would be per- 
petual. But the individual organism frequently breaks down 
within, and as frequently is corrupted or broken down from with- 
out. When such disaster happens, a physician must be summoned; 
and on many a tragic occasion he applies the surgeon’s knife. 
So marriage is normal, and with perfect men in a perfect world 
would be perpetual. But men are not perfect, and they are not 
living in a perfect world. Morally, as well as physically, the proc- 
ess of adjustment again and again breaks down. In all such cases 
there is need of healing, which often means the knife — divorce! 

Our whole approach to the phenomenon of divorce to-day is 
wrong. Our whole attitude is that of lamenting it, or denouncing 
it, or denying it, as an evil. But divorce is not an evil. Always it is 
a consequence of, and frequently a remedy for, real evils which 
spring from the institution of marriage as ill-adapted to the 
necessities of contemporary man. As long as these evils in mar- 
riage itself continue, divorce will remain not only a necessity but 
on occasion a blessing. It is marriage, not divorce, which worries 
me; therefore it is marriage, not divorce, with which I am prt 
marily concerned. 
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THE YOUTH OF DICKENS 


AnpreE Maurols 


HEN Dickens died in 1870, 
W in every British and Amer- 
ican home his death was 
announced to the very children as 
a family bereavement, and it is 
said that a small boy inquired, 
“If Mr. Dickens is dead, then is 

Santa Claus going to die too?” 
The anecdote gives some notion 
of the legendary quality of his 
fame, which is to-day practically 
undiminished. In all the English- 
speaking countries Dickens has 
remained the great popular writer. This evening, undoubtedly, 
in some music hall on the outskirts of London, one may still see 
that curious artist, the “Dickens impersonator” — the man who 
can mimic the characters of Dickens. He asks the audience to 
indicate their choice, and from all parts of the house come cries 
of “Mr. Pickwick! Sam Weller! Little Nell! Fagin! Sairy Gamp! 
Pecksniff!” Is such a spectacle possible in France? Could one 
imagine a workman calling out for “Vautrin! Baron Hulot! 
Madame Marneffe! Rastignac!” I think not, and perhaps it is 
precisely this which points to Balzac’s superiority and his greater 
complexity. Nevertheless, this phenomenon requires explanation. 
Not only has Dickens remained the popular writer of a whole 
race, but also one may say that to a large extent he has influenced 
the character of that race. As M. Cazamian aptly remarks, “ Dick- 
ens has his place among the moral causes which have spared 
England a revolution.” If family life in England is distinguished 
by a certain atmosphere of tenderness and sentiment, if the bru- 
tality of certain spectacles such as public hangings, and of certain 
institutions such as debtors’ prisons, has disappeared from the 
British scene, if the children of the poor are treated with a meas- 
ure of kindliness and consideration — Dickens is in part re- 
sponsible. Few writers have left so deep a mark upon their 
country, because few writers have been so perfect an incarnation 

of their race, in its strength as in its weakness. 
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Dickens was born in 1812. His first impressions, therefore, 
began to take shape in the years 1816 and 1817 — a rather ex- 
paneeret period in England. It was the intermediary epoch 


between the rural England of the eighteenth century and the 
industrial England of the nineteenth. Dickens was able to remem- 
ber the stagecoaches that halted before the village inn; and this 
leisurely provincial life forever lingered in his mind as an ideal of 
happiness. Throughout his youth he watched the formation of a 
new England. The first steam-driven machines appeared in the 
factories in 1819; in 1830 the locomotive made its first trip. Sud- 
denly the cities expanded, and the countryside was depopulated. 
Labor became more exacting, and even children were foroed into 
the harness. Babies of five or six years turned the wheels in the 
factories for twelve and thirteen hours a day, and nobody pro- 
tested, because the current philosophy was that of Jaissez faire. 
Sentiment was in disfavor, and hard facts were glorified. 

All his life Dickens rebelled against this commercial spirit; 
but at the same time — and this is what makes his character so 
curiously complex — he was himself dazzled by the newly dis- 
covered forces. The eighteenth century had been a period of 
stability in the social order. The noble was in his manor, the 
laborer in his cottage, and neither dreamed that things could 
ever change. In the nineteenth century every ordinary citizen 
wished to better himself; every economist cried, “Make more 
money.” This money-making ideal Dickens adopted in spite of 
himself. He remained, all his life, a plain member of the middle 
class, who belonged quite definitely to the England of 1830 and 
who was at once critical of his age and oe impregnated 
with its philosophy. It is precisely this which makes his childhood 
so dramatic. Proudly and fundamentally bourgeois in his sym- 
pathies, he was forced out of his proper environment by poverty 
and driven back to the common people. 

He was the son of Mr. John Dickens, a petty employee of the 
Navy Pay Office. His father was both charming and impossible: 
charming, because he was lively company, a good host, and an 
excellent story-teller; impossible, because he always spent more 
than he earned and plunged, with a strange mixture of indiffer- 
ence, light-heartedness, and despair, into a sea of debts. His 
mother seems to have been rather commonplace — one of those 
women whose empty and noisy words buzz in every direction like 
frantic bumblebees. 
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There were eight children in the Dickens family, and their 
life was by no means easy. Nevertheless, the early memories of 
the little Charles were enchanting. His father’s jolly tales im- 

ressed themselves upon his astonishingly receptive mind, and 
a Dickens, for his part, was proud of his son. He was a pretty 
child, with curly hair and blue eyes, a born comedian, extraor- 
dinarily gifted in singing and reciting. Often he was taken to 
the inn, hoisted upon a table, and allowed to entertain a circle 
of friends. His father could transform the most trivial family 
event into a great occasion, at which he did the honors by pre- 
paring an admirable lemon punch, whistling the while. Fre- 
quently he took his son on long walks in the country and told 
him stories in which Charles delighted. In this way they visited 
Gad’s Hill, where Sir John Falstaff used to plunder merchants 
with fat purses or pilgrims on their way to Canterbury. A fine 
mansion crowned the hilltop. “Ah, how I should like to own that 
house!” said the little Dickens. “‘Work hard,” replied his father, 
“and who knows what may happen?” 


GonE THE Days or LEMon PuNCH 


Unhappily, debts multiplied. The lemon punch grew rare and 
the tradesmen implacable. It was necessary to leave Chatham 
for London, and London was not kind to the Dickens family. 
Bread was lacking and the children wept. Mrs. Dickens, who 
was adequately educated, wished to open a school; but this enter- 
prise went no further than the placing a the door of a copper 
— which bore the inscription: “School for Young Ladies. 

rs. Dickens.’”” No young ladies ever arrived, nor was any prepa- 
ration made for their reception, though the little Charles was 
charged with the task of distributing circulars from door to door. 
No one came to the house but creditors who carried off the last 

ieces of furniture. Nothing was heard but abuse. Finally, Mr. 
Sohn Dickens was arrested and taken to the debtors’ prison at 
Marshalsea. 

Imagine how horrible it was for a child of ten — alert, intelli- 
gent, and proud — to see his father in prison. He was frightened, 
disconcerted, and ashamed — terribly ashamed. Alone in the 
house with a mother who was incapable of helping him, he was 
obliged to do everything. He blacked the family boots, looked 
after his brothers and sisters, did the marketing, tried to sell the 
few possessions which remained, and whenever he had a moment’s 
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freedom, visited his father at the prison. As the head of the 
family, he had to earn a living, and at the age of eleven he became 
an apprentice to some distant relatives — the Lamerts — who 
ran a blacking warehouse. His task was to cover the blacking 
pots with paper and paste on the labels. He worked in a basement 
with vulgar and ignorant boys and earned six shillings a week. 
A little later, when he had become extremely skilled, his employ- 
ers conceived the idea of showing him off to the passers-by. 
He was installed in a window and the little boys and girls of the 
neighborhood, munching their slices of bread and jam, used to 
flatten their noses against the pane to watch him work. 

To Dickens it was a time of humiliation, and the wounds it 
inflicted he never forgot. His pity for childhood dates from this 
period, and likewise the idea — so ingrained in him and so just — 
that no one can suffer like a child. Even when he had become fa- 
mous, he never ceased to think of those years, and to think of 
them with a sense of shame. He spoke of them to no one. His wife 
never knew what they had been and Mr. Forster — his best 
friend and his biographer — would also never have known if 
Dickens had not happened, one day, to make a confession. It 
was only in the form of a novel that he was able to unburden 
himself, and that novel was his best book, David Copperfield. 

Saturday was his favorite day, because then he had six shillings 
in his pocket. He used to go out and look at the shops, particu- 
larly ee of the book sellers: Sometimes he bought some stale 
cake at a bargain. Presently he no longer had enough money to 
pay the landlord and the whole family went to live at the debtors’ 
prison. Charles alone remained outside the gates in order to pro- 
vide some kind of a livelihood for his family. A tiny room was 
found for him, and during the week he worked at the warehouse, 
while his Sundays were spent at the prison. 

Though he did nothing to overcome his ill luck, Mr. John 
Dickens was always hopeful that something would turn up, and, 
as a matter of fact, something did. A small legacy permitted him 
to leave the prison. The youthful Charles, summoning all his 
courage, explained to his father how painful it was to him to 
spend his childhood at a dull job, among coarse companions, when 
he wanted so much to get an education. His father understood 
“and promised to send him to school. Mrs. Dickens — a practical 
woman who was probably niggardly and certainly stupid — 
‘fought this idea strenuously, but Mr. Dickens stood firm and 





et AS St Pe EE EG RT HH 6 








566 THE FORUM 


sent his son to a Mr. Jones, director of the Wellington House 
Academy. 

Mr. Jones was a fool and a brute who constantly beat his pupils 
with a long cane. At the academy Dickens became familiar with 
another phase of the misery of English childhood — a phase which 
he has described in the horrible schools of David Copperfield, 
Nicholas Nickleby, and Dombey and Son. As for himself, he stayed 
but a short time beneath the rod of Mr. Jones. Money was lacking 
again at home and he had to find another job. He would have 
liked to be an actor, but was too young; and since he now had a 
fine handwriting and was a good speller, he became a clerk in a 
lawyer’s office. There he saw a hundred sides of life — first, on 
account of the constant stream of clients, and second, because 
he was the errand boy of the office and had to wander all over 
the streets of London, carrying documents and pursuing inquiries. 
In two years he had acquired a prodigious knowledge of these 
streets, of their mystery and of their beauty. 

In the interval his father, perceiving that his legacy was almost 
gone, had resigned himself to work, learned stenography, and 
become a parliamentary reporter. The young Charles envied his 
father and found it far more interesting to listen to the debates 
of the great than to copy from a ledger. For six shillings ten pence 
—all his savings — he bought an old shorthand manual, and 
since he was a strong-willed lad who believed that anything 
worth doing at all is worth doing well, he soon became an excellent 
stenographer. He was employed at first in the Court of Chancery. 
Then a newspaper, The True Son, engaged him as a parliamentary 
reporter, and he quickly made a reputation as the most conscien- 
tious journalist in London. Every time a minister or a political 
leader made an important speech in the provinces, it was Dickens 
who was sent to cover it. He earned five guineas a week and 
his budget balanced nicely; but now it was his great ambition 
to be a writer. 


THe MakincG oF A NovELIST 


Pause and consider what assets this young man had on entering 
the literary life. He was, in fact, admirably equipped. A novelist 
must have, first of all, a wide and thorough knowledge of men and 
their emotions. Certainly every sensitive and intelligent adoles- 
cent can write a good novel — bie own autobiography. This done, 


however, his resources are. often exhausted. Some retrieve them- 
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selves by a gift of fantasy and write, as novels, charming poems 


in prose. The real novel, however, must be bred of experience. 
It is for this reason that youthful novelists are as rare as aging 
lyric poets; and it is for this reason that nearly all the great novels 
of the world have been written after the age of forty. 

In certain exceptional cases, however, men have been able, 
from youth, to know life in many varying aspects. A lawyer’s 
office, in particular, appears to be an excellent environment for 
the production of a precocious novelist. The youthful Balzac 
was trained in this way, and so was the young Dickens. Consider 
the astonishing variety of impressions which had already been 
engraved upon the latter’s mind. In fact, if his parents had wished 
to make him a great novelist and had sought out the career which 
would shape him most successfully, they could not have devised 
a training more intelligent nor more complete. And consider also 
that these manifold sights were seen through the eyes of a child — 
that is, in a vision at once fresh and distorted. The London of 
Dickens was peopled by bandits and thieves, such as would 
naturally be imagined by a nervous and lonely little boy who 
went walking at night in the fog. His melodramas retained to the 
end the slightly puerile quality of a Punch and Judy show, for 
Dickens always preserved the double réle of a man who has seen 
many things and seen them in childhood. 

On a final reckoning, the balance is favorable. That writer is 
fortunate whose childhood has been crowded with experiences. 
The moment he becomes a professional writer, he finds himself 
absorbed more or less completely by a specialized group, by the 
world of letters, or by the very world itself, and, even if he escapes 
these dangers, by the demands of his profession. This new life 
can enrich him little, or in any case, it enriches him with elements 
which can never be transmitted to the great mass of men. More- 
over, that man is a privileged person who at twenty already 

ossesses the aul out of which he may fashion his work. 
He is doubly so because, even granting that a man can acquire 
such material at the age of forty or fifty, it is by no means certain 
that his subsequent span of years will be long enough for him to 
transmute his experiences into literature. There must be a fallow 
period so that the actual event may slowly be transformed by the 
alchemy of the artist’s spirit into its fictional form. Passion must 
have abated before the writer can express it without reticence. 

Meanwhile, let us summarize roughly the traits which had 
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already been formed in Dickens’ character. One finds a child 
who had suffered, who knew what suffering is, and who was to 
preserve all his life a kind of sympathy for the poor of which 
those who have not known poverty are.incapable. The first trait, 
then, is pity; the second, a desire for revenge. But the nature of 
Dickens was such that his desire for revenge could never take a 
revolutionary form. He did not want to change the existing order 
of things, but to improve it by greater charity and kindness. 
Essentially middle class, essentially bourgeois, his constant am- 
bition was to possess the great house on Gad’s Hill. He wished 
to succeed, and to succeed in a worldly sense. Although he ex- 
‘oe very forcibly the joy of writing, to him the idea of 

eing a pure artist, in the manner of Flaubert, was quite incon- 
ceivable. He was an artist because he had an active need of ex- 
pression, and genuine emotions to express; but he wanted readers 
—a great number of readers. Finally, he was equipped to win 
those readers because he was of their kind and yet, at the same 
time, was rich in experiences of which they knew nothing. Such 
was the young Charles Dickens, whom life delivered over to let- 
ters at the age of twenty. 

At twenty-two he tried his hand at writing a short article 
which he dropped into the postbox of a magazine. The following 
week he purchased a copy - this publication and had the pleasure 
of finding his article in print. He wrote a second, with the same 
success, and then continued the series in a newspaper, The 
Evening Chronicle. He called these articles “sketches” and signed 
them “Boz.” Their success was immediate. The London public 
was especially enchanted to find the strange poetry of their city 
at last described — a poetry which is compounded of mist and 
damp and of that foggy atmosphere which gives to the simplest 
objects a wild and mysterious air. How strongly the little Dickens 
had felt that disturbing charm during the period when he wan- 
dered alone, at night, through unfamiliar streets on his return 
from the warehouse! How strongly he continued to feel the 
curious, homely poetry of that land where — precisely because 
there is cold and rain and fog without — the hearth, the simmer- 
ing teapot, and the great fire in the chimney place become pre- 
cious and moving sights! 

“But the streets of London,” says Boz, “‘to be beheld in the 
very height of their glory, should be seen on a dark, dull, murky 
winter’s night, when there is just enough damp gently stealing 
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down to-make the pavenient greasy, without cleansing it of any 
of its impurities; and when the heavy, lazy mist, which hangs 
over every object, makes the gas-lamps look brighter and the 
brilliantly lighted shops more splendid, from the contrast they 
present to the darkness around. All the people who are at home 
on such a night as this seem disposed to make themselves as snug 
and comfortable as possible.” 

“Comfortable.” Sus should note this word in the passage, 
because there is actually a kind of poetry of the enaiondila which 
can scarcely be understood by the edieremen races, but which 
becomes more and more intelligible as one proceeds north. So it is 
that in Sweden — a country even more cold and melancholy — 
the poetry of the hearth, as sung by a poet like Bellmann, attains 
an intensity greater, perhaps, than in England. Yet England is 
sufficiently bleak to understand the romance of pure comfort, 
and it immediately lent an ear to the melancholy and delicious 
music of Boz. 
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Mr. Pickwick, Born In A STRAIT-J ACKET 


Mr. Seymour — a caricaturist who was quite the fashion at 
that time — spoke of Boz with great admiration to Chapman and 
Hall, the publishers, and told them that he would like to do some 
sketches foe which Dickens should write the text. It was proposed 
that they should use, as a point of departure, the idea of a Nimrod 
Club of clumsy and unskillful sportsmen who would give Seymour 
an excuse to draw some amusing sketches of riders thrown by ! 
their horses, of awkward huntsmen, and of skaters crashing i 
through the ice. Dickens was pleased with the idea, but at the i 
same time he said he did not want to write a text about drawings ot 
which had already been completed. It seemed to him much more 
natural that he should first write the book and that Seymour 
should then illustrate it. 

Thus was Mr. Pickwick born. And it is interesting to note in 
passing the curious manner of his birth — this frame imposed by 
chance upon the genius. In similar fashion Shakespeare and 
Moliére created some of their most remarkable characters; thus 
Michael Angelo discovered his most beautiful postures in the 
strange shape of a block of marble. It seems that for a very great 
artist it is necessary to encounter the invincible resistance of a 
superimposed form. 

The first installment of The Pickwick Papers was not particu- 
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larly successful. After the second, Mr. Seymour, who was a trifle 
mad, committed suicide, and since the sale had been only fair, 
the publishers thought for a while of abandoning the series. 
Then they found another illustrator, Phiz, and decided to con- 
tinue. Meanwhile, a part of the public began to realize that Mr. 
Pickwick and his companions were exceedingly diverting, and 
toward the sixth installment, Dickens suddenly became aware 
that his Don Quixote had no Sancho Panza. He therefore 
created a valet for Mr. Pickwick — Sam Weller. 

Sam Weller was an immediate and sensational success. He 
was the most amusing and lifelike character who had appeared 
in English fiction since Fielding. In the course of a few install- 
ments the serial became so popular that people talked of nothing 
else and tradesmen even. borrowed the name of Pickwick for their 
wares. The book enjoyed a national triumph and was read with 
as much pleasure by serious and cultivated people as by petty 
clerks and shopkeepers. 

It was not only its humor which made Pickwick popular. Little 
by little, and half unconsciously, Dickens had allowed other 
characteristic traits to creep into his book. Mr. Pickwick, almost 
a ridiculous figure at first, had become irresistibly appealing on 
account of his kindliness and his warm-hearted sentimentality. 
A complete picture had emerged of a rural, eighteenth century 
England — an endearing England possessed of that kind of 
childish happiness which the English find in such simple joys 
as the pleasure of roaring fires, hearty dinners, and sliding in the 
winter snow. It was apparent that the author loved his fellow 
men, and his fellow men were grateful. To be sure, the book had 
satiric elements; but this satire was employed against beings so 
obviously wicked that the average reader never thought of 
identifying himself with them. The heart of the average British 
reader was touched, for in Pickwick he recognized his better 
self. In the course of a few months, Mr. Pickwick and Sam Weller 
had truly become the Don Quixote and Sancho Panza of 
England. 

For a writer, a success so rapid and so widespread has both 
advantages and drawbacks. The advantage is that he is spared 
the sour humor of the embittered artist. Moreover, since he 
acquires self-confidence, he writes with a delightful freedom 
which is, perhaps, one of the secrets of his charm. On the other 
hand, popularity brings such delicious rewards that later it is 
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difficult to give them up. To please a large public requires a 
simplification more and more elementary as the number of readers 
increases. An author who is too widely read is tempted to write 
for the least intelligent of his readers. For Dickens especially, 
who was susceptible to glory and who had need of pecuniary 
success, the situation had elements of serious menace. But at 
twenty-four fame is a delightful adventure, and never had it 
come to a man who merited it more. 


Mary Hocartn, Auias Litre NELL 


During the publication of Pickwick, Dickens had married 
Catherine Hogarth, the daughter of one of his former colleagues 
on the Chronicle. His wife had several sisters and one of them, 
Mary Hogarth, came to live with the young couple. She was a 
girl of seventeen, grave and gentle, and Dickens soon discovered 
that it was his sister-in-law, not his wife, whom he really loved. 
One night very shortly after his marriage, when the three were 
returning from a play, the young girl was seized with a curious 
and inexplicable malady and died in the course of a few hours. 
Dickens’ grief was terrible. For several weeks he did not have 
the courage to continue work, and the publication of Pickwick 
had to be suspended. He decided that he would be buried beside 
her, and throughout his life her memory never left him. The 
influence of Mary Hogarth on Dickens’ work was profound, and 
she inspired him with the idea of a gentle, young, and flawless 
heroine who was to appear continually in his books. 

Every writer is thus obsessed by certain types to which he feels 
himself attracted by strong bonds of sentiment. With Dickens we 
have already discovered the unhappy little boy condemned to a 
hard life in a hostile environment, but in which he nevertheless 
remains good; and this little boy (who is Dickens) will be reincar- 
nated successively as Oliver Twist and David Copperfield. Taking 
her place beside im, there now appears the young girl, delicate 
and perfect; and Mary Hogarth will become Little Nell in The 
Old Curiosity Shop, Agnes in David Copperfield, Little Dorrit in 
the novel of that name. Similarly, in the works of Stendhal, 
Fabrice, Julien, Lucien Leuwen are different aspects of the same 
oo and in the works of Tolstoy, Peter Bezoukhoff and Levine. 

hroughout our lives all of us pursue in turn an J which is always 
eluding us and the charming and fleeting vision of a Well-Be- 
loved; and through the passing years the changing events of our 
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lives bring out certain distinct: features which distinguish from 
each other these successive copies. of the same portrait. 

The Dickens family reorganized their life. Another sister, 
Georgina Hogarth, came to live with them, and Dickens went 
back to work. Success had brought him innumerable commissions. 
Every publisher wanted to get stories from him for serial publi- 
cation, and finally he started Oliver Twist, which was quite differ- 
ent from The Pickwick Papers. This time he did not relate a 
series of motley and loosely connected adventures but constructed 
a continuous narrative, a real novel. This was the story of a little 
orphan boy reared, at first, in that horrible institution — the 
workhouse — which the new Poor Law had established. At that 
time the workhouse was cordially hated by the common people 
in England, and Oliver Twist did much to attract attention to its 
defects. The novel as a whole, despite its exaggerated and slightly 
melodramatic descriptions, seemed brilliant and moving, and 
this second book established Dickens’ fame at the age of twenty- 
six. 

At the same time that he was bringing out Oliver Twist — al- 
ways in monthly installments of which none were written in 
advance — he had started the publication of another book, 
Nicholas Nickleby. This showed a great confidence in his powers 
of endurance and invention, but the Dickens of that period, 
despite his small frame, gave to all who came in contact with him 
an impression of unforgettable force. He had need at that time 
of constant activity. Always dogged by a printer who was waiting 
for his copy, he worked in the morning from breakfast until 
luncheon. In the afternoons he was obliged to take prodigious 
outings, either on horseback or on foot, in order to shake off his 
intellectual fatigue and to renew contact with those realities of 
English life which were his stock in trade. 

Above all, however, his nocturnal wanderings in London were 
a necessity to him. It was a habit which he had maintained from 
childhood and which seemed to be essential to the continuity 
of his inspiration. Weather mattered little to him. On foggy 
evenings, or in the rain and snow, he would prowl through the 
oddest quarters catching and noting a phrase in passing, listening 
at the door of one shop, glancing at the queer arrangement of 
another, or following a couple of young blackguards. When, by a 
long nocturnal stroll, he ad thus renewed contact with his 
London, the morning’s work was easy for him. 
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This alone was what he needed — this intense, common life 
of a great city. The social world could do nothing for him. 
Naturally his success had brought him a thousand invitations 
and he was sought out by drawing-room society. For a time he 
went with pleasure to Lady Blessington’s, but he was never 
completely at his ease. He had too many memories of an unhappy 
childhood. As soon as he was in a drawing-room his accurate eye 
ceased to be a marvelous instrument for the registering of impres- 
sions. His vision became warped and he saw only the unpleasant 
side of people. He knew that his strength depended, rather, on 
the great mass of readers who experienced the same simple emo- 
tions as himself. Supported thus, he felt himself invincible. 


THE CREATIVE MoMENT 


In the life of every novelist of genius, there usually comes a 
moment when he believes himself capable of creating worlds, 
of sustaining a universe by himself. It is then that he conceives 
architectural projects which are almost Babylonian in magnitude. 
It is the moment when a Balzac shapes the plan for a Comédie 
Humaine, and a Flaubert devises the idea for such books as 
Salammbé and La Tentation de Saint Antoine. Dickens, after the 
publication of Nicholas Nickleby, felt himself as powerful as a 
demigod. He conceived the idea of a magazine constructed some- 
what on the lines of Addison’s old Spectator — that is, a periodical 
which should bring certain fictional characters into almost con- 
stant contact with the actual daily life of the country. He would 
choose heroes who should meet every week on some pretext or 
other to tell tales and to speak of the sights they had observed 
and the books they had read. 

Little by little the plan for this magazine took definite shape in 
his mind. The central character was to be an old man, Master 
Humphrey, who lived in a quaint house with a curious clock which 
he looked upon as the companion of his long evenings. The publi- 
cation was to be called Master Humpbrey’s Clock. The old man 
was to keep various ancient manuscripts in the interior of his 
clock and each week he was to read aloud one of these manuscripts 
to several of his neighbors. 

The serial started in this form and seventy thousand copies 
were sold of the first installment. But as soon as his readers 
discovered that this new venture by their favorite author was 
not to be'a continued story, they were disappointed and refused 
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to read it. The sales dropped after the second installment. Dickens 
was broken-hearted, for he was oversensitive and could never 
work except in an atmosphere of sympathy and universal affec- 
tion. In an effort to regain the popularity which was so necessary 
to him, he tried, in the third installment, to introduce those old 
favorites, Mr. Pickwick and Sam Weller. Even this, however, 
was without avail. On the other hand, one of the stories which 
Master Humphrey had started to tell — The Old Curiosity Shop 
— took the fancy both of Dickens and his public. He saw at once 
that the tale contained the material for a long novel, and with 
superb and naive self-confidence, he decided to abandon com- 
pletely the story of Master Humphrey and to transform the 
periodical into an ordinary serial like his other books. 

The Old Curiosity Shop was a touching and tragic tale of a child 
called Little Nell who was surrounded by cruel and terrifying 
characters. The more Dickens worked on it, the more he identified 
Little Nell with the memory of his sister-in-law, and, since a 
genuine emotion is always communicable, the sympathy of the 
public had never been more intense. 

The book was immensely successful and did much to increase 
Dickens’ reputation. He had managed to achieve a quality of 
homely pathos without sacrificing anything of his natural humor, 
and the combination was a rare and precious one. I can never 
reread these early books of Dickens without thinking of something 
which the English novelist, George Moore, said to me one day. 
We were speaking of Anatole France. “Yes,” said Moore, “he 
is a great writer, if you will; only he believes that life is a comedy. 
Life is not funny — it is enchanting.” I do not think that Moore 
was right in regard to France, who knew very well that life is 
tragic; but I do believe that he expressed an essential truth. Life 
is both comic and tragic, and for this very reason it is enchanting. 
Dickens understood this dual quality and combined the melan- 
choly charm of human life with its vague and secret gayety. 
Undoubtedly others, like Sterne or Goldsmith, had done the 
same before him; but, perhaps because his unhappy childhood had 
involved him for so long in the life of the common people, he was 
more capable than they of sharing his emotions with a whole 
nation of readers. 


Next month, “Dickens as a Novelist,” by André Maurois. 
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HE illustrations which accom- 

pany this article are pictures of 
real dreams, reproduced from a book 
by Percy Goldthwait Stiles, entitled 
“Dreams,” published last year by 
the Harvard University Press. 
The author of this book, while pro- 
fessing himself an amateur in the 
subject, kept a record of bis own 
dreams over a period of years, in 
many instances sketching them im- 
mediately upon awaking. They fur- 





DREAM is caused by the 
activity of a part of the 
brain during sleep. All our 
sensations are produced by the ac- 
tivity of sensory brain centres which 
have received nerve impulses from the 
several sense organs. Stimulation of 
the retina of the eye produces vision; 
of the internal ear, hearing. But that 


nish striking corroboration of his 
theory that dreams are dramatiza- 
tions of sensations and emotions. 


which most clearly distinguishes 
dreams from other kinds of cerebral 
activity is that in dreams the source 
of stimulation is not always apparent to the dreamer. Nor is the 
stimulation itself clearly recognized in its true quality; it may be 
so transmuted that the dreamer can trace no connection between 
the image he perceives and its sensory cause. 

The vast majority of dreams are of seeing something; which 
means that, although the eyes are closed, the brain centre for 
vision must be functioning. Since the eyes are closed, therefore no 
nerve impulses can be ascending to the centre for vision. Why, 
then, should this centre be active? The puzzle is solved when we 
realize that nerve currents can reach the centre for vision even 
though they have originated in parts of the body other than the 
eye. Since the eye is so extremely important in our psychic 
life, its accessibility is very high — high enough for it to be 
stimulated by outside impulses. Hence nerve currents origi- 
nating in the skin, the muscles, the 
ears (which cannot be closed), or in 
the internal organs of the body, may 
pass over from their — brain 
centres into the centre for vision and 
give rise to pictorial dreams. Thus 
even such trivial disturbances as a 
person’s own snoring may result in 
dreams of the visual type, and any 
noise heard during sleep may pro- 
duce a dream of this kind. 





Continence 
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But there are also other types of dreams. Sensory centres other 
than the visual are often in operation during sleep, as when we 
dream of voices or music, or of flying or falling through space. 
The centres for smell and taste are very rarely active during 
sleep, but muscular sensations — especially when disagreeable 
or painful, like lumbago — and nerve pains — such as sciatica 
and other forms of neuralgia — may be powerful dream pro- 
ducers. “Growing pains” in children, which are caused by rheu- 
matic inflammation of the membrane covering the bones, have 
been observed to have this effect. 

Skin sensations are responsible for a large number of dreams. 
Changes of temperature and uncomfortable positions in bed are 
the most common causes. If the bedclothes fall off, the sleeper 
may dream that he is at the North Pole; if the night is very hot, 
he may dream that he is in a burning house. When the famous 
Dr. Gregory (of “Gregory’s Mixture”’) fell asleep with a bottle at 
his feet that was too hot, he dreamed of walking on the burning 
lava of Mount Etna. 

Many years ago the Frenchman, Alfred Maury, made himself 
the subject of experiments in dream production. When his lips 
were tickled in sleep, he dreamed of having a pitch-plaster pulled 
off his face by the old doctor of his childhood. When drops of 
water were allowed to fall on his forehead, he dreamed he was in 
Italy, that the day was very hot, and that he was perspiring and 
drinking wine. Maury also experimented with the sense of smell 
and found that when a bottle of perfume was opened under his 
nose, he dreamed, appropriately, of being in a perfumer’s shop 
in Cairo. 

Sounds can unquestionably produce dreams, and very likely 
the dream will be a vision 
without any associated sound. 
A striking instance, however, 
of a dream both of seeing and 
of hearing, which was trace- 
able to sound, is the following. 
The sound was that of ham- 
mering on a car that was being 
repaired in a neighboring ga- 
rage one summer morning 
when the windows were open. 
Headache A lady, not sufficiently dis- 
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turbed to be awakened, dreamed \ 
that she was one of a party at ye iors x04 ys 
dinner in a restaurant, and that NOOa AG 

she was annoyed by the pom Bd Nea 
of a woman at a near-by table page ‘ 
who wore on her wrist a bangle (| ( azaA™ a 
which struck her plate every ip 

time she moved. 

I can recollect very vividly a 
dream I had many years ago in 
which the external stimulation Humiliation 
came through the ears alone. I 
was staying at a country house, and one morning a very stupid 
housemaid tried to awaken me by knocking at my door with so 
slow a rhythm that the sound failed to do more than disturb my 
sleep. In consequence, I dreamed of the bombardment of Alex- 
andria, which had just taken place; that is, I saw ships and guns 
and heard them firing, each knock being interpreted as one more 
gun going off. 

Very occasionally dreams are produced by stimulation of the 
eyes, as when a person sleeps so that the rays of the rising sun 
pour into the room and penetrate the eyelids. In one such instance 
a sleeper dreamed of dragons whose mouths emitted flames of 
fire. It has been suggested that the visions which dying persons 
are commonly reputed to have of bright beings in heaven, may 
be explained as visual dreams arising from the light falling into 
the eyes of such persons when they are virtually unconscious of 
their real surroundings. “For in that sleep of death what dreams 
may come!”’ 

Possibly the most familiar causes of dreams are the nerve 
currents which arise in the internal organs. Such disturbances as 
indigestion, colic, embarrassed heart action, uncomfortable 
breathing, or a distended bladder may be the sources of vivid and 
often disagreeable dreams. The late “lobster supper” bulks large 
in the popular belief as a cause of dreaming. Doubtless a very in- 
digestible supper taken too near the time of going to sleep is apt 
to have this effect; so, too, is any unusually intense activity of 
any part of the alimentary canal. The wise physician warns his 
sensitive patients that when they have taken a pill at bedtime, 
they may expect to have their sleep disturbed by dreams. 
Asthma and abnormal states of the heart and lungs can be the 
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sources of disagreeable dreams of the type so characteristic of 
diseases of the chest. The “repeater” — the dream one has over 
and over — is probably related to the rhythmic movements of 
such organs as the heart and lungs, the essence of whose functions 


is periodicity. 

When a dream is unusually disagreeable or very horrible, we 
call it a nightmare, or incubus. In such instances we seem unable 
to do something — utterly unable, for instance, to fly from an 
appalling apne. or to extricate ourselves from some terrible 
so e cannot scream or struggle even when we are bound 

and and foot and are about to be cast into the sea. We are 
“cabbin’d, cribb’d, and confin’d” against our will, and our dis- 
tress is extreme. The ancient Egyptians believed in a hideous 
female demon, Labartu, whose office it was to produce night- 
mares. She was also responsible for bringing all kinds of evil 
upon children, and there are prayers extant, craving to be deliv- 
ered from the incubus of Labartu. Some delicate children are 
subject to dreams so frightful that the little sleepers may awake 
screaming with terror. These are the “night terrors” of children, 
which, nightly taken, indicate some instability of the young 
nervous system. 

If, then, the vast majority of dreams are the psychical aspects 
of the activity of the visual centre, how can persons blind from 
birth dream, since they have never used their visual centre at all? 
The answer is that such persons dream by means of their other 
sensory centres — those for hearing, touch, perception of heat 
and cold, and for the muscular sensations. Thus a congenitally 
blind boy dreamed of Alexander the Great because he heard guns 
firing (his anachronism of guns in the time of Alexander must be 
pardoned). A blind man, after touching a cold corpse, dreamed 
that his mother was dead. Another dreamed of the Day of 
Judgment; he felt himself being pulled up to heaven by a rope 
and heard trumpets. In short, blind persons dream in terms of the 
only brain centres they have used. 

According as the dream arouses emotion or intellectual codp- 
eration, it tends to overflow into other portions of the central 
nervous system. Thus the nerve energy aroused by a highly dis- 
agreeable dream may overflow into a channels as the nerves to 


the heart, causing palpitation ; into those of the sweat glands, 
giving rise to perspiration; into those of the tear glands, giving 
rise to weeping; and into those of the body muscles, giving rise to 
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trembling. The commotion may be such that the sleeper wakes in 
acute distress; or, as the “Ingoldsby Legend” puts it, he dreams 
of the devil and wakes in a fright. 

Occasionally the nerve energy is unconsciously directed down- 
ward into the spinal cord centres where it calls forth the co- 
ordinated movements of the lower limbs. The dreamer then 
leaves his bed and takes to walking about, often in dangerous 
places. This is somnambulism. But every person who walks while 
asleep is not a somnambulist. A somnambulist is one whose dream 
requires to be acted out through walking — he walks, not merely 
while asleep, but iz his sleep. 

As is very well known, the motor overflow may be into the 
centres for speech, causing the dreamer to talk in his sleep. Occa- 
sionally the associated emotions and ideas produce smiles and 
laughter — most frequently in children. Often what is said is 
merely gibberish; but at times some meaning is conveyed to a 
hearer by words which are perfectly coherent. This speaking in 
sleep has been called ~wenatbemnansa Occasionally the dreamer 
reveals what he would never have disclosed if he had been in 
possession of his full consciousness. Thus it has been remarked 
that, just as there is im vino veritas, so is there in somno veritas. 

The dream overflow is clearly seen in animals. A terrier of ours, 
asleep opposite the dining-room fire, wagged his tail whenever 
dishes were rattled in the pantry. Doubtless the rattling of the 
dishes aroused a dream of food and this overflowed into the cus- 
tomary channels by which he expressed his emotions. 

So far, we have been concerned with the causes of dreams. We 
have seen that a dream, while not precisely “the baseless fabric 
of a vision” as Shakespeare said (for many dreams do have dis- 
coverable origins in the external world), yet the dreams them- 
selves correspond to no objective reality, ies merely chimeras 
in the mind of the sleeper. We are now, perhaps, in a position to 
estimate what may be called “the characteristics of dreams.” 

The first thing we notice is that the majority of dreams seem 

ure nonsense — a series of scenes mixed without method in a 
 sandbee jumble. On the physiological side, this may be ex- 
plained by the fact that the nerve impulses, having gained access 
to the visual centre in an improper manner, continue to wander 
through its mazes without he guidance of the fully developed 
critical consciousness. Indeed, in dreaming, the critical faculty is 
conspicuous by its absence. Nothing surprises us. We see long- 
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dead relatives standing before us, 
and we exhibit no concern. We 
question nothing, we investigate 
nothing, we infer nothing. Every- 
thing is taken at once for what 
it appears to be, and at its own 
absurd face value! 

In the next place, we have no 
external standards in dreaming. 
We have lost our sense of time 

i ia and our appreciation of chrono- 
logical sequence. Everything is 
an eternal now. Hence the most absurd anachronisms are viewed 
with an astonishing lack of surprise. The past is mixed with the 
present in a ludicrous kaleidoscopic chaos, and we survey it with 
the detachment of a judge on the bench. In this respect, dreams 
are true to the type of real hallucinations, in that we do think, 
for the time being, that what we see and hear has a valid, external 
existence. So it is with a madman. Never for a moment does he 
question the reality of his hallucinations, and sometimes he acts 
upon them with disastrous consequences. In our dreaming, we 
too are as mad as the maddest inhabitant of Bedlam. 

But the human mind detests the unexplained. Even the savage 
has an explanation of his dreams. He believes that when he sleeps 
his “soul” leaves his body and wanders in the “Land of Dreams.” 
Indeed, from the earliest recorded times men have assumed that 
dreams have a meaning and they have made strenuous attempts 
to interpret them. At the courts of Oriental rulers, the inter- 
preters of dreams were as essential as the magicians, the astrolo- 
gers, and the sorcerers. This is clearly brought out in the Bible, 
for Joseph owed his elevation as “ruler over all the land of Egypt” 
to the explanation he offered of Pharaoh’s dream, which had 
baffled the professional interpreters. Daniel had an exactly similar 
experience at the court of Nebuchadnezzar. 

ven to-day many people are firm believers in revelations 
given to the sleeper in his dreams. The following is an interesting 
and well-attested case of this kind: 


Edmund Nevell, a sailor on board the steamship “Orient,” dreamed 
one night, when off St. Helena, that he saw his twin brother, to whom 
he was greatly attached, being murdered by two men. In the morning, 
much distressed, he related his dream to the captain, who was so im- 
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pressed that he insisted on Nevell’s being landed at the nearest port. 
On reaching England, Nevell learned that his brother had indeed been 
murdered at a moment which corresponded as nearly as could be cal- 
culated to the time of his dream. Edmund proceeded to Wadebridge, 
called at the local police station, and asked that a couple of officers 
might accompany him. Then he led the way to the outskirts of the 
town, guided only by the resemblance in all about him to his dream. 
On reaching a certain house, he knocked on the door, which was opened 
by a man whom he at once recognised as one of the murderers he had 
seen in his dream. The man was so terrified at the sight of what he took 
to be the apparition of his victim (the twin brothers were very much 
alike) that he confessed there and then that he and his brother, 
named Lightfoot, were the murderers. They were duly tried, convicted, 
and hanged as the result of Edmund Nevell’s remarkable dream.* 


In sober truth, cases such as this, where valuable information is 
given, are extremely rare. Sometimes they are accounted for on 
the theory of mental telepathy. While it cannot be said that 
dreaming is never a form of telepathy, we cannot hope to explain 


dreaming in terms of something even more mysterious. 





Aside, however, from this aspect of the matter, the belief that 
dreams must mean something is held to-day both by the servant 
girl with her “Dream Book” and by Dr. Sigmund Freud of 
Vienna with his psychoanalytical tomes. Certainly modern psy- 
chology has not duak from the attempt to interpret the meaning 
of the mysterious dramas of sleep. 

One modern explanation is based on the psychological doctrine 
of double personality. This theory regards our mental constitu- 
tion as made up of two parts — the conscious, or supra-liminal, 
and the unconscious, or sub-liminal. This theory of the “sub- 





*London Sunday Express, November 6, 1927. 
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liminal self,” or alter ego, was the great contribution of the late 
F. W. H. Myers to the psychology of the Victorian era. His 
assumption — for it was no more than that — was that in dream- 
ing the sub-liminal stream of consciousness supplants the supra- 
liminal. It is difficult to see why the experiences of this second 
self should be so chaotic and lawless. If there is a method in this 
dream madness, it has not yet been discovered. 

As is well known, the most serious and elaborate attempt to 
interpret dreams is that associated with the name of Dr. Freud. 
For, although the interpretation of dreams is only a part of 
Freud’s system of psychoanalysis, yet it is a very prominent part. 
It is his underlying notion that every mental state — no matter 
how trivial—is pregnant with meaning. To state it briefly, 
Freud explains a dream as the uprising into consciousness of 
previously suppressed mental experiences, which may have been 
gone through at some time in one’s own past life, even so far back 
as the infantile period, or which may have had a still more remote 
origin in the life of a distant ancestor. 

But more than this, Freud sees a sexual import in almost all 
these suppressed experiences. It is true, of course, that tendencies 
and desires must sometimes be suppressed when they are not in 
harmony with the exigencies, restrictions, and conventions of 
modern society. When the restraints and trammels of our artificial 
mode of modern living are removed, all kinds of unsuspected 
inclinations and desires may assert themselves and, during sleep, 
may brim up into the realm of conscious perception. Thus erotic 

ropensities, and even those which the law calls criminal, may 
= made manifest. But even allowing that many dreams do have 
erotic associations and origins, some of us think that Freud has 
greatly exaggerated this aspect of the matter. He has invented an 
elaborate terminology to account for the most obvious charac- 
teristics of our nightly visions. In itself, it is a little suspicious 
that so complicated a procedure should be necessary to arrive at 
the meaning of so familiar a phenomenon as a dream. 
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TTUDENTS of world progress recognize that there is a 
. time for everything. Like the opening of a flower or the 
budding of a tree, certain events cannot be forced ahead 
of their time; nor, conversely, can they be disregarded after the 
time for their appearance has come. Therefore it behooves the 
man — especially the young man — who wishes to have his part 
in the progress of this world, to watch the signs of the times and 
be ready at the proper moment to take his place in the procession 
of human events. 

Not only in industry, but in all lines of work is this so. In the 
scheme of progress each unit has its logical place, which no other 
can fill. As a case in point, the automobile and the airplane could 
not be successfully developed until the internal susliinasen en- 
gine had been invented. Earlier engines, such as steam engines, 
were too heavy; they weighed too much horsepower to be 
practical for use in these two new vehicles of transportation. 
But with the coming of the internal combustion engine it was 
possible to concentrate in a small place and a small weight an 
enormous amount of power. Thus it enabled us to develop the 
automobile and, later on, the airplane. One invention makes wa 
for another; one discovery lights up the path ahead so that he 
who runs may read — and lead. 

Similarly, the development of industry was long delayed be- 
cause one link in the ue of progress was missing. When that 
had been forged, industry shot ahead to its present high rate of 
production. I refer to the matter of long-distance power trans- 
mission. Back in the days when machinery had to be run by 
steam or water power, cables and belts were the only means of 

ower transmission. This meant that factories had to be located 
in the immediate neighborhood of the plant, or on the bank of 
the stream from which power was derived. The natural tendency 
was for industry to group itself around large sources of power. 
Thus centralization was brought about, and on its heels followed 
quantity production. The mere idea of quantity production was a 
great step forward, but its consummation was hampered by the 
very condition that had given rise to it. So long as centralization 


* Authorized interview by Fay Leone Faurote. Copyright, 1928, by The Forum Publishing Co. 
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was necessary, so long as manufacturing could be carried on only 
by the limited number of factories that could crowd around the 
various sources of power, quantity production on the present 
scale was impossible. 


Tue Missinc LInK IN THE CHAIN OF PROGRESS 


Then within our knowledge — within our century — electricity 
was discovered. Electricity possessed this great advantage over all 
other kinds of power previously produced: it could be instanta- 
neously transmitted over great distances by wire. Power could be 
generated in one spot and sent out to any number of factories all 
over the country. The necessity for centralization had been elimi- 
nated, and manufacturing went ahead on a larger scale than ever. 

Light, heat, and power — think what has been accomplished 
by this one idea put into action! And the power age has barely 
begun. In our own shops we are constantly improving our method 
of manufacture, with an eye to efficiency, economy, and the 
safety and comfort of our employees. Belt transmission has been 
entirely supplanted by electrically driven machines, which frees 
us from the danger and annoyance of wheels and belts whirling 
overhead. Our furnaces, most of which are electrically heated, are 
so constructed and insulated that the men work in hee of them 
without discomfort. There is no smoke or gas except in a few 
processes, and, in these, electric ventilators carry off all dis- 
agreeable odors and unhealthful fumes. 

The increase in the scale of production does not mean that 
craftsmanship has gone. From the earliest times machines of 
some sort have been in use. It took craftsmen to make and use 
machines then, and it takes craftsmen now. The hand and the 
brain and the eye have functioned together ever since man came 
upon the earth. The hand-made age is still with us, but it has 
been refined and advanced until it stands on a higher plane than 
when men used wooden plows and primitive potter’s wheels. 
We value the things of the past because of their association; they 
were steps toward those of the present. But as needs have grown, 
means of production have been increased and improved. 

It has been asserted that machine production kills the creative 
ability of the craftsman. This is not true. The machine demands 
that man be its master; it compels mastery more than the old 
methods did. The number of skilled craftsmen in proportion to 
the working population has greatly increased under the conditions 
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brought about by the machine. They get better wages and more 
leisure in which to exercise their creative faculties. 

There are two ways of making money — one at the expense 
of others, the other . service to others. The first method does 
not “make” money, does not create anything; it only “gets” 
money — and does not always succeed in that. In the last analy- 
sis, the so-called gainer loses. The second way pays twice—to 
maker and user, to seller and buyer. It receives by creating, and 
receives only a just share, because no one is entitled to all. 
Nature and humanity supply too many necessary partners for 
that. True riches make wealthier the country as a whole. 

Most people will spend more time and energy in going around 
problems than in trying to solve them. A problem is a challenge to 
your intelligence. Problems are only problems until they are solved, 
and the solution confers a reward upon the solver. Instead of avoid- 
ing problems we should welcome ion and through right thinking 
make them pay us profits. The discerning youth will spend his time 
learning direct methods, learning how to make his brain and hand 
work in harmony with each other so that the problem in hand 
may be solved in the simplest, most direct way that he knows. 


Tue Deap Limss or LIFE 


We can get rid of a tremendous number of the bothersome 
things of life if we put our minds to it. The number of needless 
tasks that are performed daily by thousands of people is amazing. 
It is the work of men with vision to trim out some of these dead 
limbs of life. Some of our industrial leaders have already done a 
good job in their own front yards, but the commons of life need 
attention too. Trimming out dead wood hurts no one. After all 
is said and done, our one great problem is the problem of life 
itself, of which industry is one of the tributary activities. 

It is easier to denounce a wrong than to tackle the job of curing 
it. We cannot evade our job by Sool the past. The past took 
care of itself, and it depends on us to take care of the present. 
Many things that were thought in the past to be right we have 
found to be wrong. But — and remember this — none of the 
things believed to be thoroughly wrong have we found to be 
right. Even wrong things have to pass through a period of being 
thought right before they can be known as wrong. When we find 
out their nature, our responsibility begins. It is this generation’s 
duty to the next to start at once to make room for the right thing. 
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Our fathers thought that life was hard, but we are beginning 
to see how preventable some of its hardships are. We have come to 
believe that there is no necessity for economic distress in a world 
so richly furnished with resources. Men are searching with sharp 
eyes for the defect in our system which prevents a man from work- 
ing when he wants to work and his ae require it. 
Economic stoppage is not natural. This defect is not in the created 
order of things; it is in the human order. Our selfishness, our lack 
of wisdom have created it. If we have established a money system 
which can be manipulated to the hurt of multitudes, it is as 
certain as fate that the system is doomed. The very discovery 
of insufficiency is its death warrant. 


SOMETHING RoTTeN 1n Economics 


Some goo think that everything will be rectified when war is 
abolished. Well, let nothing interfere with the abolition of war. 
But sound thinking insists that war will not be abolished until 
its roots are cut; and one of its main roots is a false money system 
and the high priests thereof. But more of that later. What causes 
war is not patriotism, not that human beings are willing to die 
in defense of their dearest ones. It is the false doctrine, fostered 
by the few, that war spells gain. It is this that makes war, and 
there are not enough pacifists who see it and attack it. The fact 
that pacifists are left in peace is proof they are not attacking the 
real causes of war. If pacifists spoke the truth, they would not be 
petted as they are to-day; theirs would be the hard lot of the 
martyrs of truth. 

We often speak of the ignorance of the past; but our distant 
forefathers were no more ignorant than we. They were grinding 
the grist of experience through the mills of the mind, and were 
discovering what was good and what was bad for them. That is all 
we are doing. What will be known in the future as the ignorance 
of this present generation is just the residue of discoveries which 
we shall not have time to make. Our responsibility is not to create 
a perfect world, but to establish our discoveries of what is right 
by weeding out what we have newly discovered to be wrong, 
leaving to the future its task of the same nature. 

One of the principal duties that devolve during periods of 
change is the duty of conscious allegiance. To-day, conscious 
allegiance costs something. At the very first it means division 
between those who are loyal to moral convictions and those 
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who are not. The majority of the pm are naturally straddlers. 


They are not in the world to pioneer but to be as happy as possi- 
ble. If pioneering in a cause brings discomfort, they would rather 
not be among the pioneers. They would rather stand on the side 
lines and, in the combat between truth and error, wait and see 
which proves the stronger. Though they may have a lazy faith 
that truth at last will win, they do not wish to lend a premature 
support. Yet majorities are essential, not to the truth, but to 
the acknowledgment of the truth. There are some opposites in 
the world that should never be reconciled. There are some pro- 
grammes that should never be harmonized. What frightens some 
eople is that they want to be happy, to live and let live without 
baie bothered. They would like to enjoy the world as it is, and if 
there are those who would improve the world, let them do so — 
but not in a way that interferes with their present happiness. 
The most important work that faces the young generation to- 
day is making the world a better place to live in. There are thou- 
sands of great tasks waiting to be accomplished. There are 
innumerable opportunities in the three great arts — agriculture, 
industry, and transportation. The youth who can solve the money 
question will do more for the world than all the professional 
soldiers of history. 


THE THREE PRINCIPAL ARTS 


I have often said that mankind passes from the old to the new 
on a human bridge formed by those who labor in the three prin- 
cipal arts — agriculture, manufacture, nee We are a 
bridge generation. The complaints that we hear concerning the 
slowness of the world’s change from worse to better come mostly 
from people who would rather be the crossing throng than help 
support the bridge upon which humanity passes. Fortunately for 
all of us, ours is not the choice. 

There is a group of people who believe that the millennium 
will be brought about by a new system of distribution. They do 
not realize the fundamental truth that all things of value have 
always been distributed. The problem is to use them. It takes 
thinking, and there is no substitute for that. All the treasure 
chests of industry may be unlocked by this key. Look at our 
natural resources, our undeveloped water power, our unused 
forces of nature. Often a single right idea put into action is 
enough to make them mankind’s slaves. 
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The truth of things escapes us, mostly because truth is so sim- 
ple. Truth is a seed within itself; its nature is to reveal itself first 
to one or two, then ultimately to all. At a _ dependent upon 
our receptivity and in a manner measured by our mentality, we 
must do the work that destiny has given us if we would pass on 
to the next generation its rightful heritage. Don’t be afraid of the 
changing order. It may look like chaos, but when the passing 
débris of the old has been cleared away, there will be found a 
thousand new opportunities teeming with promise and power. 


TALKERS AND DoERS 


Youth has one great element in its favor — it can live in the 
future. The world of to-morrow belongs to the young man of to- 
day; he can begin shaping the world now. No age has ever pre- 
sented the tremendous opportunities of the present, but along 
with these opportunities are proportionate responsibilities. With 
the changing wheel of ambition, boys no longer regard the talka- 
tive professions as more important than the manual. They realize 
that there are gigantic tasks to be done and that these will be 
accomplished by doers rather than talkers. The man who does 
things is vastly more important to the world than the clerk who 
merely makes the record of others’ achievements. 

Youths have a tremendous advantage over their elders in 
possessing the power of vision without the drawback of retrospect. 
They bring fresh eyes and fresh minds to old tasks. They are not 
tied down by the traditions of the past; they are not slaves to the 
failures of others. Their concern is not so much with what could 
have been done in the past as with what can be done in the fu- 
ture. What they make of it will depend on what they make of 
themselves and the opportunities or tasks which are now before 
them. 

Of course, education has its limits. Education and ability to do 
things are not interchangeable terms. You cannot educate brains 
into a man’s head, but you can help him to make the most of the 
brains he has. A man who cannot think is not an educated man, 
no matter how many college degrees he may have acquired. One 
who can think things out usually can do them. An education 
which consists of signposts indicating the failures and fallacies 
of the past is doubtless useful. Many men are at work to-day on 
theories fundamentally wrong, ignorant that other men have 
followed that road and have had to come back. So schools are 
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useful if they show the blind alleys of human endeavor. Then they 
must help to put men in possession of their own powers. But they 
cannot do this without the earnest desire of their students to be 
so helped. Inventors, by the way, are not made by education; but 
if they have enough education to spare them the mistakes of the 
past, it saves their time. 

Most of us are doing two things — that by which the body is 
kept alive, and that by which the higher part of our nature lives. 
We go to the job to pay expenses and then we indulge ourselves 
in what we like to do and maybe were meant to do. The whole 
secret of a successful life is to find out what it is one’s destiny to 
do, and then do it. Some day there may come to one the duty to 
do a disagreeable task, to take up a cause which will yield no 
reward — a cause which will at first surround one with misunder- 
standing and abuse, and which will make one look like a fool 
before men. One naturally shrinks from it. But when a man is 
sure of what he has to do, he should go ahead full speed. To be 
right means mainly to be in tune with destiny and willing to obey. 
It does not necessarily mean to be agreeable, nor to be agreed 
with, nor to be popular; it does mean to be useful in the purpose 
which destiny is trying to achieve in us and through us. If a man 
is right, he need not fear to stand alone; he is not alone. Every 
right idea that is put forth has many silent adherents. 

There is a great deal of nonsense spoken about the “lonely 
heights’ — they may seem to be lonely, but they are only silent. 
The loneliness comes when a man settles within himself whether 
he is to be a mere form following a conventional routine or 
whether he is to listen and obey the voice of a changeable life. 
It is lonely while he is deciding. If he decides to do what duty 
bids him, then he is no longer lonely. He comes at once into the 
fellowship of other people who are thinking as he is, but who have 
been waiting for a leader to declare them and their principles. 


TO KNOW SILENCE PERFECTLY 


BQHERE is a music for lonely hearts nearly always. 
If the music dies down there is a silence 
Almost the same as the movement of music. 
To know silence perfectly is to know music. 
— Carl Sandburg 
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I dip and I surge and I swing 
In the rip of the racing tide, 
By the gates of doom I sing, 
On the horns of death I ride. 
A ship-length over-side, 
Between the course and the sand, 
Fretted and bound I bide 
Peril whereof I cry, 
Would I change with my brother a league inland? 
(Shoal! "Ware shoal!) Not I! 
— Rudyard Kipling. 





ran down Walnut Street and pulled up on a timber jetty, 
as though suddenly afraid of an ‘unfamiliar element. 
There was the harbor, with Fairhaven on the other shore. The 
sun caught the weather vane, which is a sailing ship, atop the 
Seaman’s Bethel on Water Street, and the Fairhaven ferryboat 
hurried over with a steady persistence suggestive of urgent pri- 
vate business. There was a smell of fruit from the Water Street 
market. Up the dock was an iron bark of foreign registry. There 
was a crane lifting rocks and putting them into a truck. Beyond 
this, made fast to the end of the jetty, was a small steamer, very 
spick and span. She flew a pennant from her bridge halyards — a 
blue lighthouse on a white ground with a red border. This was the 
“Anemone,” belonging to what used to be called the United 
States Light House Establishment. Nowadays it is under the 
Department of Commerce and is called The Light House Service. 
The taximan thought this was what his fare had inquired about. 
He couldn’t go any further. When he was paid he turned and ran 
away up the hill again, as though glad to reach the more familiar 
tides of traffic flowing through the streets. 


7 HE taxi, yellow and black and with tremulous fenders, 
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A three-cornered meal with as many helpings as you want. 


The “Anemone” was taking on stores. She was due to leave 
immediately. The commander —a short iron-gray personage 
without any airs whatever — accepted the situation as part of 
the day’s work. He invited his visitor to make himself at home. 

That was easy. A quick look around the cabin locating the 
various doors and scuttles, and then there came clanging up the 

olished oak stairway the familiar sound of a steward’s bell. 
isa, Along the working alleyway, upon which the engine room 
and galley opened, was the mess room. Here were the sort of men 
I knew something about, the sort of food I had shoveled into 
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myself all over the world. No menu cards here. A three-cornered 
meal with as many helpings as you want. Old Man at one end of 
the table, chief at the other. Ranged around were the two mates, 
two engineers, the wireless chap, and a couple of reliefs going out 
to the lightship. The steward, in a white coat, proffered great 
trenchers of provender. There was the beginning-of mild joshing. 
One of the reliefs evidently was used to this. When a man was 
through, he would crack a joke, reach for the toothpicks and his 
cap, and go out to his work. The reliefs, still free of duty, ex- 
changed notes upon domestic affairs. 

It was like getting home again. 

Soon we began to move. The ship had twin screws. Up in the 
wheel-house it seemed she was about as difficult to manceuver 
out of that wide, free-flowing estuary as a Ford in an empty 
highway. As we moved, a party on the foreign bark, which was 
registered out of a West Indian island, began to go ashore. They 
were shepherded by the dark-visaged mate, who was smiling. 
They were shore people with cameras. One of them — a girl with 
extravagantly high heels — et over a mooring hawser. As 
they helped her up, they looked for a moment at the “‘ Anemone,” 
her fore-deck cluttered with enormous gas buoys and heaps of 
stores. But they had no knowledge of the sea and did not under- 
stand. We swung into the fairway, and the commander pushed 
both engine room telegraph handles to “Full Ahead.” 

Outside Buzzards Bay was smooth. A coast guard vessel, 
“‘Number Twenty Eight,” passed us, bound inward. We were 
heading due west now for he “Hen and Chickens Lightship,” 
which is off Gooseberry Neck and hard by the Dumplings Rocks. 
These waters have homely names, as you observe. The shoals, 
rocks, headlands, and estuaries are dowered with comfortable, 
nourishing names like Cuttyhunk and Vineyard, the Puppy 
Rocks and Pea Island. They are familiar facts to the men who go 
in and out of these New England harbors. They are, moreover, 
the salient and significant features of the shoals. Looking at the 
chart, while the commander taps out his daily report on his type- 
writer, one sees shoal upon shoal marked, each with its name and 
sounding in feet at mean low water. Some of them even out be- 
yond Martha’s Vineyard and Nantucket Island. 

Already the Lightship is visible ahead, on the northerly side of 
the channel. In a few minutes we come up on her quarter. An 
elderly wooden vessel with one mast for the light and a fine curve 
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to her flanks, which curve we call “the tumble home.” The words 
“Hen and Chickens” are painted man-high on her sides. We 
slow down, stop, go astern, and the mate on the forecastle head 
gets a rope to her to make us fast. Our crew of tall, muscular 
colored men have dropped a boat into the sea, and the stores 
follow. The boat hurries over to the “Hen and Chickens” while 
we, leaning out of the chart room windows, converse with the 
captain, who stands by a white deck house and talks back with 
downcast eyes. The boat returns at once and is hauled up. We 
move away, and with a farewell toot we start across the channel 
for the “ Vineyard.” 

These two vessels, guarding the passage to New Bedford, are 
close inshore, and the lot of men on Seas them is not very lonely. 
Between the “Vineyard” and “Nantucket” are no lightships 
but many buoys. We are now bound, after the “Vineyard” gets 
her mail and stores, for the far outer edge of Nantucket Shoals, 
a dozen miles or more south of the island. The sun goes down 
behind us in a sea of glory as we skirt No Man’s Land — a small 
island off Martha’s Vineyard devoted to sheep farmers who lead 
lonely lives not far from the route of the great liners. The bell 
sounds again. Five o’clock supper. Fried fish, salad, and fried 
potatoes, and a derby hatful ot ice cream if you are built that 


way. The first mate of the light vessel, going back to duty, says 
they live even better on the “Nantucket.” He looks that way. 
The sun is gone and the moon, nearly full, floods the heavens. 
It is cool at sea after dark. Mast-head lights are visible here and 
there away to starboard. In the chart room the commander 
shows what he has to do. There are ten light vessels, thirty-six 
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gas buoys, four beil buoys, thirty-four spar buoys, and nineteen 
plain iron affairs without any signaling gear. All these in the 
“‘Anemone’s” section of District Number Two, based on Chelsea, 
Massachusetts, and with a yard at Woods Hole. All of these aids 
to navigation are listed in due form and order in the books of the 
service, issued to all ships. Gas buoys — which are automatic 
light vessels — burn acetylene and last for a year. They get foul 
externally and are taken in for cleaning and painting and re- 
charging. Bell buoys operate by the motion of the waves. So do 
the whistle buoys, which are ingenious. There is a large low- 
pressure whistle atop and a chest with ball valves. As the buoy 
rises in the ceaseless movement of the sea, a vacuum is formed and 
air rushes in by the ball valves. When the buoy falls, the air is 
trapped and must rush out by the whistle in a deep-toned warn- 
ing, dreadful enough to a navigator in a fog who does not know 
where he is. 

Soon after ten we go up to the top of the bridge and try to 
make out the light. It is an eleven-mile light, this of “‘Nan- 
tucket.” We are fourteen miles off when the first faint flash down 
under the horizon is refracted against the atmosphere and into 
our eyes. The sea is now thick with _— out yonder. They all 
make the Nantucket light vessel, and if you take a map of the 
world, or better still, a globe, you will see why. It lies in the direct 
route from Northern Europe to New York. That makes it very 
nearly the most famous vessel of its kind in the world. Many 
par who have never seen Barnegat know Nantucket lightship. 

t is the last you see of America, and the fifteen-second flash with 
a five-second interval is the first welcome your navigating officer 
receives when he is west-bound. The moon rides high and the ships 
are like planets creeping along their orbits. As the light comes 
clearly into view, we send a searchlight beam toward her, moving 
it up and down to attract attention. It will be past midnight when 
we arrive, but one suspects they will be up and about. Those chaps 
due for relief will see the “Anemone” coming. They will have 
had their gear a and their shore clothes on since supper. 

Up we come. In the searchlight the red hull of the light vessel is 
now visible. Far away a great glare which is the “Berengaria” 
slides into view—a glare topped by high mast-head lights. 
Other glares, not so large, move eastward. They are like galaxies 
in the strong moon-blaze at midnight. They all report to the light- 
ship. To-morrow they dock in New York or are a day’s run to- 
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ward Cherbourg and Southampton. Most of the folk aboard of 
them have forgotten, if they ever knew, what they owe to the 
wardens of the shoals. 

As the searchlight settles on the “Nantucket’s” quarters, men 
come out. The “Anemone” moves up slowly and hawsers are 

assed when she drops astern. There is a good deal of activity on 
S foredeck now. Men hitherto unseen emerge in overcoats and 
carrying suitcases, silent because they are going on duty for two 
months. They stand in a little group alongside the huge buoys, 
waiting for the boat to come alongside. As this is a good chance 
to see something, I join them. The commander says he will wait 
half an hour. 

So, into the boat. The black crew, hastily tumbling boxes 
over the side, make one think of movies depicting rum-running 
exploits. The Lighthouse Service, however, sees nothing of such 
matters. Here, for once, no one speaks of liquor. They are, indeed, 
something of hermits — these men — when all is said. They have 
a certain fineness of feature, as though solitude had done them 
no harm at any rate. We haul on the line and come alongside the 
inner flank of the lightship where the big doors are open, and we 
scramble up into an iron alleyway and meet the wardens of the 
shoals. 

While the stores come in, we climb a stairway and meet the 
commander. Like everyone else in the service, he is quiet, efficient, 
and extremely agreeable. The notion that his way of life might 
be interesting to shore people strikes him as mildly amusing; but 
he falls in with the idea. Just take a look around the ship while 
he distributes the mail. 

Contrary to popular impression, the modern light vessel is a 
complete ship. She is a strong, bluff-bowed craft of steel, with a 
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propeller driven by triple expansion engines. She uses oil fuel 
and carries a refrigerating plant for ee She has pumps 
for all possible emergencies and a duplicate set of turbine genera- 
tors for electric current. When she needs overhauling, as ships 
do, she is relieved by another vessel, and goes in under her own 
steam to her base. The crew keeps shifts of six hours and on the 
“Nantucket” they number sixteen souls. 

Down below she resembles precisely a small, high-class steamer 
on an anchor watch. That, in brief, is her destiny — a year-long 
anchor watch, while the great light on her mast head warns the 
crowding traffic of the sea lanes outside. And in the ’tween-deck, 
where the officers live forward and the men aft, the prevailing 
impression is one of abnormal cleanliness and fanatical neatness. 
One gets the notion that this life wouldn’t suit everybody. There 
is about it the austerity of a battle fleet in wartime, and the lone- 
liness of a penal settlement. And there is a disquieting lack of 
the i aaeesidh iileupenensine of the ship’s company. One looks into 
an officer’s room and it is a cross between a prison cell and a room 
in a monastery. The tungsten lamp in the ceiling illumines the 
place with a pitiless radiance. There is a white washstand, a 
narrow bed, a chair, and a small desk. The walls are the steel 
plates and frames of the ship, painted white. The floor is iron 
and cement painted a glossy scarlet. There are no pictures on the 
walls, no clues to the occupant’s character. You would imagine 
that these men have taken a vow of poverty. 

There is, however, an explanation. Spending two months on 
watch-and-watch followed by a month ashore, lightship men 
alternate too rapidly to give their habitations afloat any charac- 
teristic garnitures. They leave them impersonal and neat for the 
next man. Their hearts, as may be imagined, are ashore. The chief 
engineer, now due for relief, sits at his desk making up his final 
report. He seizes coat and suitcase and is ready. On the way back 
to Woods Hole he discloses a passion for gardening. His reading 
matter is largely confined to seedsmen’s catalogues of hardy 
herbaceous and Alpine plants suitable for New England seaside 
gardens. He toiled last April and enjoyed the fruits of his labors 
in July. It is now October and the dahlias, zinnias, and marigolds 
will be in great shape. His soul must almost dry up in that bril- 
liantly-lighted iron chamber. 

The problem of such an existence, to the landsman and seaman 
alike, is how the leisure hours are disposed of. It may be stated 
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here, and the statement is authoritative, that a six-hour shift 
involves six hours’ sleep. What time remains may be passed in 
the lightest of reading. The lightship has a library — a cupboard 
containing the heaped fiction of the last thirty seasons. Long 
forgotten best sellers are here, keeping men from the madness of 
solitude and serving that end better, perhaps, than the sophisti- 
cated fiction of to-day. There is The Helmet of Navarre, for 
example, and The Choir Invisible; The Wooing of Calvin Parks 
and The House of Whispers. Good solid romances, lightships of 
the soul, warning it away from the dangerous currents and reefs 
of introspection. These books afford no index of their present 
readers’ tastes, of course. They are, like all donated libraries, 
the discarded lumber of landsmen’s houses. 

Upstairs, with a few moments to go before we leave, the cap- 
tain shows us how he is interested. There is a bird cage on his 
desk — an exact model of a New England house — white-painted 
and shingled and with green shutters to the windows. This he 
made. There are ship models in all stages of manufacture all over 
the ship. He fishes and knits sweaters. He unrolls on his bed 

lace a superb hooked rug made of bunting — red, black, and 
ies: It is a present for his wife which he has just completed. He 
has been nineteen years in the service and looks none the worse 
for it. Another eleven years and he will retire. It is, one gathers, 
a tranquil life, partaking of land and sea, of earth and heaven. 
Perhaps it leans a shade too far toward the latter for mortal men. 
The general view in the service is, when the stranger congratu- 
lates them upon one month’s vacation in every three, that when 
you have done two months out bere, a month ashore is not too 
much. It is very likely true. The strain on the crew of an anchored 
vessel is somehow heavier than that when they are going some- 
where with the chance of getting ashore, of seeing “strange lands 
from under the arched white sails of ships.” 

Word comes that the boat is ready. The captain, with a smile 
and a rather charming forgetfulness, begs his visitor to “come 
and see us again,” as the abbot of some Thibetan monastery might 
extend an invitation to a passing foreigner. The invitation is 
accepted and we make our departure. The boat bobs alongside. 
The faces of the men going home on leave shine. ‘The colored 
men’s features have a superior effulgence. They seem to gleam 
in the darkness, as we pass to the “Anemone,” as though they 
possessed a secret luminosity of their own. And no wonder — 
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with a month on pay ahead of them. Their period of detention is 
done. They sit on their suitcases in silent ecstasy. Quiet, orderly, 
and efficient, they have found their places in the world. They are 
the wardens of the shoals. Because of their vigilance the great 
ships race safely back and forth. They keep the coastwise lights 
burning. Some men couldn’t stand it. They would go crazy. They 
lack the ballast, the stamina, to keep watch day in, day out, and 
find their own amusement. Such men are happier in the cities 
and on the big liners. But if you have the temperament and a 
wife who doesn’t mind being alone two months out of three, this 
is the life. 
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NEW YORK, THE NATION’S PRODIGAL 
I — The City of Glorious Graft 


Joun BAKELEss 


America, waste is an old habit of long and not wholly 
dishonorable descent. It is a legacy of the pioneers, a part 
of the old American tradition; for with a wilderness to 

subdue and the wealth of a continent at their doorsteps, the first 
settlers troubled themselves little over what they wasted. There 
was plenty more; whereas speed in producing food or clothes or 
shelter was a matter of life and death. So the tradition became 
established; and the descendants of the earliest fathers have 
blithely agreed with the latest immigrants in at least this one 
American tradition: to get things quickly, to build hastily, to 
tear down when it is convenient, and to use up at break-neck 
speed the gitts that the generous gods have lavishly provided. 

And as all things American are on their grandest scale in New 
York, it is there that we must look for an orgy of waste that would 
have appalled imperial Rome. If the Yankee metropolis is not the 
most American of cities, either in its culture or its population, it 
is at least the most observed, both by foreigners and by other 
cities of the land. It occupies more land, builds higher buildings, 
handles more business, receives more visitors and attention, lives 
at a quicker tempo than any other city in America — which 
means that it wastes on a more lavish and stupendous scale than 
any other city in the world. 

New York brings its water a hundred miles overland through 
a marvelous system of aqueducts, carrying it beneath a mountain, 
over one river and under another, to protect the health of its 
millions — and then lets a third of it leak away in faulty plumbing 
and leaky faucets. New York brings fruits and vegetables three 
thousand miles across the continent and then lets half of them 
rot. Because of stupid jealousies, its business men waste $14,- 
000,000 a year in and about its harbor, while in that same harbor 
some of the city’s own piers, constructed at enormous expense, 
lie practically profitless. 

As for the city’s government, Alderman George U. Harvey 
estimates the annual loss at $100,000,000 — one fifth of its total 
budget. Alderman Ruth Pratt more conservatively suggests 
that $50,000,000 is a fair estimate for the annual waste which 
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is not due to graft or peculation — though there is enough of 
that — but is simply the penalty of an antiquated municipal 
organization, of slipshod methods, carelessness, are of 
departments, and the indifference of citizens — most of whom 
were born somewhere else and few of whom know or care anything 
about the city in which they live. 

These figures become even more startling when compared with 
the estimated peculations of the Tweed Ring, which half a cen- 
tury ago was internationally notorious. Tweed and his associates, 
even during the three and a half years when they were at the 
height of their power, when their authority in New York City 
exceeded any despot’s, took no more than $75,000,000, and 
may have contented themselves with as little as $45,000,000 
—a small part of which was later _ back to the city. To-day 
such sums and greater ones are lost, not in three years, but 
every year. 


SOME ITEMS IN NEW YORK’S ANNUAL WASTE BILL 
SEO ee 


NS hcp 5nd wipe oe ob-o0 0a Oe bas 

eS 55 ns cs kok ind Wea sencnsi a eae . $50,000,000 
PEMMNONNAL SROMMCIORET. .. oo cc as cesscececvcsccesccsccveses MpOOQO0O 
RRRTUOT DU CPEUURE BPASNES . . wo. 5 nos ccc ccccnccccccs ce GRgO00000 
nas Wovens cs cheese veunekuspeatosawe, me 
VIE PUTORITON OTB gg on ccc cciisceccccsccsccsvecceccss RBREEO 
SOE ee ee ese 





Why does New York waste? In the main, either because it does 
not know what it is doing or because it does not care. And the 
first, because the most notorious of its wastes, is graft. Graft, to 
be sure, is a municipal institution of respectable antiquity,which is 
by no means peculiar to New York. Chicago, Philadelphia, 
Boston, Pittsburgh all have their own tales of corruption. So had 
medizeval London; so had ancient Rome; and clay tablets, dug up 
in Mesopotamia and dating from before the time of Moses, offer 
mute evidence that the ways of officialdom change little with 
the centuries. 

But there is this to be said for graft in New York: it is stand- 
ardized and it is the last word in modern efficiency. In the on- 
ward march of American progress, about which Mr. Babbitt 
loves to boast, the municipal spoilsman has kept pace. His 
“deals” are no longer signed, sealed, and delivered as they were 
in the good old days; and they are in consequence far more diffi- 
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cult to detect. But even discovery is not always fatal to the up-to- 
date practitioner. Sometimes it is a mere prelude to promotion. 

Graft of the highly professionalized modern type falls into two 
classes. First, there is graft on the big scale— padded payrolls, 
dummy employees, cleverly manipulated contracts, fees for 
“protection,” mysterious tips to buy real estate that the city will 
later take over at a ruinous advance, purchase of needless supplies 
followed by dubious but strictly legal auctions. And side by side 
with this profitable enterprise, there is graft on the small scale, 
the petty perquisite of petty office, which the grafter almost 
regards as his lawful due — a few dollars from a motorist for 
illegal parking privileges, a small gift from a business man for a 
convenient blindness with regard to fireplugs, a little cash from a 
harassed provision merchant who seeks to escape a needlessly 
minute enforcement of the sanitary code. 

There is no hope of proving the existence of graft of the first 
type — it is all too cleverly managed for that — unless one of the 
parties to the deal feels himself aggrieved and “squeals.” But as 
this very thing has happened twice within the last two years, 
each case revealing far-reaching and unsuspected scandals, it is 
reasonable to suppose that there are innumerable other cases 
which no one on the outside even dreams of. When one remembers 
that of all the graft that goes on, only a small fraction ever comes 
to light, it is easy to infer, from the huge sums of the public’s 
money known to have been dishonestly spent, the staggering 
total that is, and probably always will be, unknown. 


MILKING THE MILK Wacon 


The first of the recent revelations of graft on an ambitious 
scale was the milk scandal of 1926. And scarcely had it been 
completely investigated, when thefts of thousands of dollars 
weekly were revealed in the street cleaning department — their 
total aggregating millions. 

The milk revelations began in March, 1926, with the arrest of 
one Harry Danziger, the so-called “milk Czar,” who fell into a 
trap laid c milk dealers unwilling to pay him for protection, and 
was arrested in the act of taking a a The investigation which 


followed his confession revealed the existence of a grafting ring 
which for years had been literally “milking” the city by con- 
niving at the adulteration of its milk supply and the sale of food 
products below the standard established by the Health Depart- 
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ment. According to former Health Commissioner Harris, at one 
time 1,200,000 quarts of impure milk were being distributed 
daily, and “no man can say what tragedies lie in their wake.” 
A single official with a small salary later testified that he had 
banked about $50,000 the first year of the ring’s existence and 
from $70,000 to $80,000 the next. Another, fearing to deposit such 
a suspiciously large sum, hid $92,168 in an attic. The total profits 
were probably about $3,000,000; but it was money well spent, so 
far as the bribers were concerned, for the Health Commissioner, 
after investigation, estimated that the dishonest milk dealers 
were saving about $34,500,000 a year, and that the public was 
being swindled out of approximately $90,000 a day. The most 
amusing bit of impudence in the whole affair was the establish- 
ment by the ring of a private court of its own, which imposed 
fines on milk dealers who ventured to violate the law without 
asking permission! 

Quite as startling is the gigantic graft in the street cleaning 
department, which is still under investigation. Here, again, no one 
suspected what was going on — except as all New Yorkers are 
perpetually suspicious of their own government — until one of the 
grafters, now in Sing Sing, burst onto the front page with a 
confession. The hero of the occasion — if one may call him so — 
was one William E. Lougheed, foreman of a street cleaning de- 
partment garage in the Bronx. Suspended after charges of pad- 
ding payrolls had been made, he indulged in prayer, and felt his 
“inner self” saying, “Tell all, tell all.” (Unfortunately the inner 
selves of other city employees rarely urge their owners to be so 
communicative; and in consequence similar plots go undiscovered 
on every hand.) 

Lougheed’s revelations, even if one takes them with a grain of 
salt, are sufficiently startling. In his first statement he estimated 
the city’s loss in this one department of a single borough as 
$10,000,000 in thirty years, and intimated that similar conditions 
existed in at least two other boroughs, as was presently found to 
be the case. Later he estimated his weekly takings Bam illicit 
sources as $2,500, but explained that he had to share so much of 
this with men higher up that his own share was only from $500 to 
$1,800 a week —a beggarly sum for an ambitious foreman. 
Altogether he had to hand over from $50,000 to $60,000 annually 
to superiors. Part of this was obtained by padding payrolls of 
emergency employees — men not under Civil Service but called 
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in to help out; but other charges made by Lougheed included 
“graft in the removal of refuse by street cleaning department 
trucks — refuse which should be removed by private trucks; 
thefts of money from the city through fraud in the delivery of 
gasoline to the garages; shakedowns of persons who would save 
money by having their ashes and other waste removed by street 
cleaning employees.” Significantly, the official engaged in the 
investigation felt it necessary to state that “there are no hobbles 
on me from the City Hall” — as if a city official, investigating 
fraud committed against the city, might in the normal course of 
things expect hobbles! 

Theft on such a scale is, of course, possible only because of 
careless municipal bookkeeping — and worse than carelessness 
among high officials; but it implies also an extraordinary in- 
difference among the victimized taxpayers. In this respect New 
York’s third big municipal scandal of the last two years offers a 
refreshing contrast. For it was the taxpayers themselves who, 
last year, infuriated by an assessment of $16,000,000 for a forty- 
mile sewer system in the borough of Queens — from six to eight 
millions of which is said to have been graft — compelled a special 
investigation which exposed everything and drove the borough 
president from office. The apparent moral is that graft can be 
stopped if any one really wants to stop it. 


Petry GRAFT — THE ETERNAL 


Graft on this heroic scale “makes” the first pages of the news- 
papers because it is so spectacular that it arrests attention. But it 
probably amounts to less in the long run than the petty graft 
practised, day in and day out, by hordes of underlings. The 
victims range from the great mercantile establishments, which in 
spite of their size and power are sometimes — to the small 
store keeper on a by-street, who is always helpless. There was, 
for example, the department store which decided to put in new 
electric fixtures; and — quite forgetting that a local political 
power was also in the fixture business — gave its order to someone 
else. A day or two later it was miraculously discovered that the 
delivery wagons were interfering with standpipes and fire hy- 
drants. The policeman on the beat became strangely meticulous, 
and inspectors descended like locusts. The puzzled owners in- 
vestigated, discovered their error, found a way of awarding still 
another contract for yet more lighting fixtures — this time to the 








Re ee ee eee 


rents wins ot Age cen, hee og ee 


IE a Dt a So oy A AS 


604 THE FORUM 


right man — put five thousand dollars where it would do the 
most good — and found themselves suddenly at peace. 

Or there was the great corporation — one of the most powerful 
in the world — which discovered to its chagrin that its newest 
building would never go up in Manhattan unless the right man 
got the excavating contracts. Its word was law across half a 
continent — but not in “‘the district.” 

On “the little fellow,” the small shopkeeper who cannot pro- 
tect himself, descends a horde of harpies — though Providence 
has mercifully decreed that only the small fry among the harpies 
shall assail the small fry among the victims. It is always possible 
to trump up charges, to discover something wrong with a building 
here, an inadvertent violation of the sanitary code there, or some 
wholly unintentional offense against a quite forgotten law else- 
where. Because of this system, there are certain social levels in 
New York where fear is always dominant. Perhaps a laborer 
knows that unless an envelop with a few dollars inside is dropped 
each week into a certain locked box of unknown ownership, his 
work will suddenly vanish. Beset with the worker’s perpetual 
anxiety for his job, he fears and pays. Or perhaps an applicant for 
employment by the city, having taken the requisite examinations, 
finds it inexplicably slow in materializing. Some one gives him 
a hint. Let him drop a hundred dollars —in bills, of course, 
since checks are getting dangerous — into the right slot, and 
see what happens. He does; it happens — for grafters must keep 
faith, at least to a certain extent, else trade would slacken. 

So long as they do keep reasonable faith, “the little fellow,” 
knowing he is helpless, pays graft willingly — provided it is not 
beyond his purse. And generation by generation, New York’s 
minor grafters have pondered the fable of the goose and the 
golden eggs. Knowing what the traffic will bear, they charge just 
that — and no more. It is, as one victim explains with a sigh 
“‘a good deal more carefully calculated than the tax rate.” As a 
demonstration in exact science, these niceties of modern graft 
have perhaps a social value. But, except for that, they represent a 
waste of countless millions — every cent of which, of course, 
comes directly or indirectly from the pocketbook of the ordinary 
citizen. As a consumer he pays increased prices to cover the cost 
of graft to the merchant, large or small. As a taxpayer he pays 
needless wages to the municipal employee, who, having given a 
price for his job, feels no necessity of being efficient to hold it. 











NEW YORK, THE NATION’S PRODIGAL 605 


A fair share of the waste in New York, however, is not due to 
graft at all, but just to the general clumsiness of one of the 
world’s largest business organizations—in which the fewest 
possible to take any interest. A former official tells how it 
once fell to his lot to direct some excavations in Central Park. 
He duly ee to the proper department for laborers, and the 
laborers duly appeared — all veterans of the Civil War, men of 
seventy and over, so old and frail that half of them were scarcely 
able to hold a shovel. The explanation was quite simple. Regula- 
tions required that preference be given to Civil War veterans — 
and preference bad been given, without any trouble to inquire 
whether they could do the work they were sent to do. Fifty years 
from now will a grateful city be demonstrating its gratitude to the 
veterans of Chateau-Thierry and the Meuse-Argonne by passing 
over their sturdy sons and setting them to dig its ditches? 


MunicIipaL CLUMSINESS 


What is optimistically described as “‘centralized purchasing” 
is a fair sample of waste which profits nobody — not even the 
grafters — but is purely a matter of bad organization. Big busi- 
ness long ago discovered that it takes an expert to purchase on the 
grand scale, and every corporation to-day has its purchasing 
agent. New York City, the biggest business of all, pretends to 
have one too. The city made a magnificent gesture in 1923, when 
it set up the Board of Purchase, which — so the beautiful theory 
ran — would do the city’s buying. Unhappily, it was only a 
gesture. The Board does, indeed, buy for the city on an enormous 
scale. Casual items in its annual purchases include 3,000,000 
pounds of meat, 704,000 dozen eggs, 672,000 pounds of butter, 
295,000 tons of coal, and nearly 2,000,000 gallons of gasoline. 
But there has never been a genuine effort to adopt real centralized 
Ea in spite of the fact that two hundred cities in the 

nited States and Canada have demonstrated that it means a 
reduction of from ten to fifteen per cent in the cost of their sup- 
plies. New York’s Board of Purchase exercises authority only in 
those departments which the Mayor controls by his —— 
power. Meantime, in each of the five boroughs, the borough 
presidents go blithely on their way, each with a separate pur- 
chasing department, some of them with several methods of buying. 
That means at least six distinct purchasing agencies to start with, 
but there are others. The Department of Education does its own 
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buying, for example — puns a million and a half a year for 


fuel alone. The Board of City Record, again, spends independ- 
ently nearly the same amount for “printing, stationery and blank 
books and publication of the City Record’ — the municipal news- 
paper which not one citizen in a thousand ever sees. One need 
not be an expert accountant to see that most of these expendi- 
tures could be combined at a marked economy. 

In New York, therefore, “centralized purchasing” turns out to 
mean independent buying by at least eight different agencies! 
To a business man the situation is unthinkable. But municipal 
business has little to do with business principles. 

Another example: New York City runs not one set of hospitals 
but three — all under different departments. They ought all to be 
under the direction of a single Medical Board — a fact so obvious 
that there are now suggestions something may be done about it; 
and the administration ought to be rigidly scientific and non- 
political. Though there is no use pretending that this is now the 
case in many hospitals, it would be easy enough to make sure that 
the hospital administration was non-political by the simple 
expedient of eliminating the salaries of the men in control — as is 
done with the board which administers the Bellevue and Allied 
Hospitals, admittedly the equals of any in the world. Where 
there are no salaries, the motive for political control is lack- 
ing; and thanks to the honorable tradition of the medical 

rofession, first class scientific brains are always to be had free. 

t is more than can be said of ward-political brains — for them, 
the poor public has to pay high prices whether it knows it or not 
and whether it wants them or not. 

The municipal budget is another of New York’s grand gestures 
toward business efficiency — a fine gesture, but somewhat de- 
ceptive. 

verybody lives on a budget these days, from the Federal 
Government to the poorest pair of newlyweds, just back from 
their honeymoon and playing at housekeeping in one room and a 
serving pantry. New York City has a budget too. It is the biggest 
budget in these United States, except Uncle Sam’s own. The 
annual turnover of the city’s treasury is two billion dollars, and 
in 1926, New York spent a hundred million dollars more than 
Chicago, Philadelphia, and Detroit together. Its budget must 
take care of a public debt almost equal to that of all the forty- 
eight states; and the employees whose salaries it provides 
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are almost literally an army — for in numbers they equal the 
United States regulars. The annual payroll is $235,000,000. 

Evidently the budget which outlines the expenditure of such 
huge sums ought to be prepared by methods which are the last 
word in the science of accounting. Is it? Not quite! As a matter of 
fact, until 1928, New York’s fiscal system had never even been 
adequately described in print except once—and that by a 
Chinese student in quest of a degree! 

The trouble begins with disorganization at the very top. For 
the Director of the Budget, who is responsible for drafting the 
document which roughly determines the city’s half-billion-dollar 
annual expenditure, has no staff beyond a clerk or two and a 
stenogra Bs What the city spends 1s actually determined by a 
body which rejoices in a resounding title: The Board of Estimate 
and Apportionment —in other words, the mayor, the five 
ual presidents, the comptroller, and the president of the 
Board of Aldermen. The examiners who assist the director of the 
budget come from the office of the secretary of the Estimate 
Board — the very board that the unfortunate director is sup- 
posed to persuade to reduce expenditure! It is too bad Gilbert and 
Sullivan never heard of the arrangement. 

But there remains a reviewing authority in the aldermen. 
Ah, the aldermen!-In their hands lies the power to protect the 
grateful taxpayers who elect them. To them the budget must be 
annually ibadond. They may reduce but not increase it. 

Now the budget of the city of New York is a bulky document of 
367 pages, consisting exclusively of figures. It is as big as a 
popular novel, and to the instructed eye more interesting than 
most of them — it contains so many more plots, you see. But it 
does not appeal to theliterary tastes of the ae aldermen. 

Do they spend hours in careful analysis of each of the budget’s 
3,732 separate “codes”? Do they debate anxiously and long 
whether, after all, their president might not struggle on with his 
official cares assisted by one or two automobile enginemen, 
instead of the three assigned him? Do they go in a body to the 
Board of Education to ask about that mysterious official who has 
no title and no discoverable functions but who has the pleasing 
sum of $7,500 as salary? Do they investigate the rumor that the 
city’s taxicabs cost fifty cents a mile to operate, whereas you can 
take an ordinary taxicab for thirty cents? Do they inquire into 
the ancient mystery why the city needs taxicabs at all? Or do 
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they raise the question why municipal executives must be provided 
with cars and chauffeurs, while executives in private employ 
provide their own? 

No, no. Such sordid thoughts are far from the minds of these 
worthy men. In the year of grace 1927, they did not reduce a 
single item of the budget that the august powers above laid before 
them. Asone alderman explained toa neophyte: “They had a lot of 
experts go over this budget. We needn’t bother with it. Why 
worry?” To do them justice, New York’s aldermen worry very 
little. Although the law allows twenty days, they pass a half-billion- 
dollar budget in as many minutes — they have been known to do 
it in twelve — and stride forth from the aldermanic chamber 
with a sense of high resolve and duty done, back to their daily 
toil as undertakers, real estate men, lawyers, and — and workers 
for “the organization.” 


WHERE THE Money Goes 


They meet once a week. Their handling of the budget is a fair 
sample of their efficiency. For this tremendous service their 
grateful fellow-citizens come softly to each of them and deposit 
five thousand dollars every year, a total, when secretaries, auto- 
mobiles, and incidentals are included, of half a million dollars. 
To paraphrase a once popular song — “that’s where the money 
goes!” Sad to say, that is not the only place where it goes. The 
list of all the other places could be stretched out to the crack of 
doom. But a few more specimens will suffice. 

The city maintains needless officials — some of them at high 
salaries. There is, for example, the city chamberlain, who once 
performed the ordinary functions of the treasurer of a great 
corporation. But since then the office of comptroller has been 
established, and the chamberlain’s duties have fallen from him, 
one by one. To-day he earns his salary by deciding in which banks 
the city’s cash shall be deposited, and countersigning checks. 
For this the city pays him $12,000 a year. Is it any wonder that 
Mr. Henry Bruére, the chamberlain of the Mitchell adminis- 
tration, proposed that his own office should be abolished? But 
New York still keeps the good old office going — to the average 
municipal politician the proposal to abolish an office is as near 
blasphemy as mortal lips can come. 

Again, in Queens, which is a county as well as a borough, the 
county clerk not long ago received $8,000 a year. For this, with 
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the aid of two deputies, he recorded deeds and mortgages, issued 
licenses, recorded judgments, and kept court records. In 1927, 
however, he was relieved of half his duties. A new official, the 
Register, receiving $10,000 and aided by two deputies, took 
charge of half his duties — the recording of legal papers. The 
County Clerk, however, still goes on, doing half his laos work, 
but now at a salary $2,000 larger than before, and with the aid of 
one more deputy. The total increase in cost to the taxpayer is 
more than a hundred thousand dollars a year. Three other coun- 
ties have the same wasteful duplication, whereas in Richmond 
the County Clerk still finds it possible to perform the duties of 
both officials — at only $7,000. 

Another example of a somewhat similar waste is New York’s 
expert in the drafting of bills. For his ability to write the curious 
jargon in which legislators conceal what thoughts they have, this 
functionary receives $10,000 annually. Yet the officials who do 
the same work, and more of it, for the state receive but $6,500. 
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Municipat Joy Ripes? 


During the course of this investigation the writer of these lines 
has amused himself from time to time by counting the municipal 
automobiles parked in shoals outside the Municipal Building — 
both those which were and those which were not labeled as the 
law requires. From these he constructed for his private delecta- 
tion a neat table of statistics. He has no intention of inflicting it 
upon his readers here — but it was illuminating. For its average 
shows that an almost invisible per cent of the city’s automobiles 
“er marked. 

ow this is, no doubt, a trifling matter. It is conceivable that 
every drop of the city’s gasoline and all the city’s automobiles are 
used on strictly municipal business. Quite probably, when the 
weary head clerk of somebody’s office staggers home from work, 
he meets his wife’s suggestion that they take the municipality’s 
automobile and motor out to Aunt Matilda’s with a frowning, 
“No!” Doubtless he reminds her of the provisions of section 33 in 
chapter 24 of the Code of Ordinances. No doubt he alludes 
frigidly to the duty that he owes the city. Doubtless he bids her 
read the Budget instead of the Graphic and consider. 

But in the minds of unregenerate persons the lingering doubt 
will not down. May there not be just a few black sheep among the 
glistening white ones who man the city’s office desks? And may 
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they not reply: “Why sure, Jane. The old car ain’t marked. 
Let’s run down to Aunt Matilda’s. The city buys the gas.” 

I do not know. I make no charges. I only know what /’homme 
moyen sensuel is likely to do in cases like that. And the city em- 
ployee, as a type, is very moyen. The point is that the city 
pays about four millions a year for automobiles and their opera- 
tion. Perhaps it really does need them all. And doubtless they are 
never employed except upon official business. So far as I know, 
the city’s employees are all, all honorable men. Anyhow, I hope so. 
But wouldn’t it be a good thing to mark all city automobiles as 
the law requires, and see whether costs do not decrease? 

More serious than all this, however, is the hit-or-miss financial 

olicy with which New York looks to its future. Since 1919 the 
Sala has doubled; since 1g1o it has tripled; and yet the city 
famous for its wealth and business shrewdness plunges blindly 
ahead. At present there is no programme for its future capital out- 
lay even a single year ahead —still less a comprehensive plan look- 
ing several years into the future. Yet if past experience is worth 
anything at all, New York will probably have to reckon with an 
average annual increase in expenditure of some thirty millions. 
It is building subways. It plans to build schools, docks, hospitals, 
bridges. It has elaborate proposals for future water supply. It 
must do something about its sewage; for it cannot remain indef- 
initely the “island in an ocean of filth” that it is at present. 
All this to be done from hand to mouth, year by year, planlessly, 
clumsily, wastefully — in other words, in the New York manner. 
Is it any wonder millions are squandered — sometimes honestly, 
sometimes dishonestly, but always stupidly? Yet the remedy is 
obvious enough — the working out of definite policies for the 
financial future such as exist in every ordinary business. 

Both the losses due to downright dishonesty and those due to 
inefficiency could be reduced by systematic and aggressive watch- 
ing of officials and their work. What such methods can accomplish 
was shown in Baltimore, where they brought the tax rate down 
forty-nine points. But in New York this voluntary labor is divid- 
ed among various groups, not always on harmonious terms. 

It is in the nature of things impossible to make definite and 
reliable estimates of the amounts the city loses through graft and 
other forms of waste. Downright fraud is too carefully covered up 
for much of it to be proved, unless thieves fall out; while “honest 
graft” and sheer waste are so interlaced with legitimate expendi- 
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ture that they cannot always be separated. Alderman Harvey’s 
estimate that the city loses twenty per cent of its budget yearly 
through waste plus graft is not unreasonable. After all, that 
leaves the aap roughly eighty cents of value on every dollar 
he pays, which — as municipal government goes in this land of 
the free and home of the brave — is really not bad. Dr. Joseph 
McGoldrick of Columbia, though admitting frankly that no 
estimates of total waste and graft are reliable, suggests that “‘it 
can scarcely be less than ten per cent and, if any means could be 
found to measure it, it would not be surprising to find it as much 
as thirty per cent.” Twenty per cent, then, seems to be a fair if 
not a conservative estimate; and if the example of the Tweed 
Ring is worth anything, it is safe to say that the percentage was 
at least no smaller in the past. Take twenty per cent of New 
York’s total expenditure since the chartering of the greater city in 
1898, then, and you have a figure roughly representing thirty 
years of peculation and extravagance. The sum thus arrived at is 
$1,355,501,632. It is, to be sure, no more than a guess that tries to 
be scientific; but it is not unreasonable, and probably errs, if 
anything, on the side of conservatism. 

What, then, of the years to come? Will waste continue to grow 
as the city grows? Here we are on even more dubious ground. 
It is true that the politicians have been able to double New 
York’s budget in the last ten years — thus doubling their own 
opportunities — without any real protest from the taxpayers; 
but that was possible only because property values were also 
rushing upward. The tax rate did not change, and the taxpayer 
scarcely noticed the huge amounts of which he was being mulcted. 

That beatific state of affairs cannot, however, continue forever. 
Some day property values will cease to sky-rocket — and the 
politicians will either have to stop boosting the budget or raise the 
tax rate. If they take the first course they will curtail their op- 
portunities. If they take the latter, they will provoke a roar of 
— The chances are they will prefer to keep the public quiet 

y holding down the budget, and make up the difference by still 
further refining their methods, thus continuing that laudable 

rogress in the technique of graft that has marked the years since 
weed and his friends erred through excess of greed and ended in 
discovery. 


Next month, Part II of this Forum survey, 
“The City of Dreadful Waste” 
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FOOTPATH AND HIGHWAY 


By THE PEDESTRIAN 


H, that’s just a weed.” For a long 
(e) time this was my thoughtless reply 
to trusting friends who sought my 
advice about interlopers in their gardens. 
All weeds looked alike to me. I recognized 
that they had differences and that they re- 
quireddifferent methods of extermination; but 
since extermination was my main thought, 
I damned them all as “just weeds.” Then one 
Woodcuts by H.Glinteakamp Gay a wistful novice asked me to come and 
identify a flower in his garden — “a beautiful 
yellow flower.” It was only common oxalis, but, well nourished and 
tenderly cultivated, it made a brave show, far braver than the 
sickly roses in the next bed. Suddenly there welled up the memory 
of an Adirondack mountainside carpeted with oxalis in bloom. 
There it was no weed at all, but a delicate, exquisite wild flower. 
True, it was not the ordinary Corniculata, but the lovely 4ce- 
tosella; still, even Corniculata in my friend’s garden looked beauti- 
ful to me. I could no longer dub it “just a weed.” 

Most weeds, in other words, if they can be thought of as wild 
flowers, take on individuality and beauty. The glories of our 
roadsides and meadows — buttercups, daisies, goldenrod, thistles 
— are among our most pestiferous weeds, seen from the narrow 
view of the gardener. Even the dandelion, curse of lawn-makers, 
is magnificent by the roadside. Or, to turn the picture about, the 
delicate violet, fallen from heaven, can be almost as tenacious as 
witch grass, risen from hell. For years I looked on violets with the 
adoration I still bestow on daffodils and anemones, but once I had 
a garden on the edge of a little wood in which violets were luxu- 
riant and from which they advanced, as weeds, upon my aspara- 
gus bed. I almost gave up the unequal battle; those innocent 
little violets, far more than the great oaks towering above 
them, positively gave me a shuddering sense of the advancing 
jungle. 

Yet the violet, of course, can make a good case for itself when 
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it stays in the woods, and even most of the common weeds, such 
as my friend’s oxalis, take on a glory if we call them wild flowers. 
Most, I say; for when most have been accounted for, abideth 
pusley, pig weed, and witch grass, these three; but the greatest 
of these is witch grass. Still, we must not be hasty, even with 
these. Italians are said to eat pusley; and pig weed and witch 
grass have their humble use as unsurpassed material for the 
compost heap. “Oh, just a weed” is a careless speech, unworthy 
of a pedestrian. 

The suspicious reader may scent a sermon in this gesture 
toward weeds. The humble weed has long served better preachers 
than I — and one or two worse, if I do say it as shouldn’t. It is 
pretty obvious, I suppose, that a good many people are like weeds 
— cast aside by the unthinking world when in reality they are 

recious human souls, each beautiful in its own way, misfits 
in a patterned, standardized, institutionalized world, criminals 
and bums not by any eternal measure, but by an artificial code 
which the cultivated flowers of society have set up. 

The trouble with this sermon, though, is that it points both 
ways. A pedestrian, as he walks by in one direction, may see the 
beauty of the despised weeds; he may dally for a moment with 
sweet sentiments in their favor; but as he strolls back again, he 
may see them in another light. A garden, after all, like many 
other things in life, sets out to be an orderly entity. It may 
simulate a pleasing disorder; like Byron, it may “dress with 
studied negligence’’; but, frankly, it is no place for weeds. Some 
people, that is, belong in the bush and ought to be restrained 
when they try to convert a salon into a jungle. Again, some 
people have no discrimination; they don’t care whom they associ- 
ate with; others, like that vulgarian, Mr. Plantain, and that 
tactless, middle-class bounder, Mr. Pusley, insist on butting in 
where they do not belong. If a sentimentalist preaches nature 
rampant to us one Sunday, the great aiuanaie may occupy 
the pulpit the next. “A cow,” he says, “is a very good animal ina 
field, but we turn her out of a garden.” 

No, a pedestrian thinks of these weed-people with no particular 
moral in view. He is interested, rather, now that they are no 
longer “just weeds,” in trying to fit them into the panorama of 
life. Some shy wild flowers, of course, never venture into gardens, 
and so are never stigmatized as weeds— such recluse New 
England spinsters as Miss Hepatica and Miss Gentian, the Emily 
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Dickinson of flowers. Many others have a reputation far beyond 
their beauty and are objects of veneration only to botanists. 

Names, moreover, are often misleading; they don’t always give 
you a clue either to the personality or to the sex of a flower. 
You can’t trust the poets, who will tell you that “a Light Breeze 
is Love” (when they ought to know that anything worthy of the 
name is a four-reef gale). They have a way of making most of the 
flowers feminine. We may as well concede Violet, Daisy, Lily, 
Emerson’s Rhodora, Gilbert’s Buttercup — “dear little Butter- 
cup” —and Bouncing Bet. Also, False Jessamine must be a 
woman. But we can’t grant the claim for Myrtle. It is in reality a 
young male sap, Perry Winkle, whom his friends have nicknamed 

yrtle, I suspect, on account of his over-gentle nature. Brother 
Juniper is unquestionably a male; Mr. Thornton Wilder says so, 
and Bayard Taylor implies as much when he refers to him as “the 
sphery mansion of the future gin.” Jack-in-the-Pulpit is another 
male, though he sounds more like Billy Sunday than he looks. 

But, misleading as the poets are, the greatest poet of them all 
was right, as usual, when, speaking of flowers, he cried, “What’s 
in a name?” Chick Weed sounds like a famous golfer or a gentle- 
man of the race track, but as a matter of fact it is an insinuating, 
temperamental girl. She’s a bit of a nuisance at garden parties 
(she’s so irrepressible and yet so pathetic). She’s no relation at 
all to that roadside vagabond, Joe Pye Weed, nor yet to Smart 
Weed — not a dandy, as his name implies, but a peppery old 
gentleman of a green and choleric visage. The sex, as well as the 
personality, of Miss Nightshade, so bitter and yet so seeming 
sweet, is unmistakable; she speaks with a distinctly European 
accent. Frankly, I don’t trust her. But she’s not so bad as her 
American cousin, Black Nightshade — not a negro, as you might 
suppose, but a dreadful, poisonous person, with a sinister char- 
acter. You’d never think that she and he were related to that 
jolly Christmas guest, Jerry Cherry. He doesn’t like to be thought 
a weed at all, nor even a wild flower; and he ought not to be, for 
his bright face is always welcome at Yuletide festivities, and he is 
quite content to sit in the window all winter — a cheery, domestic 

resence. 

Of fat old Pusley I have already spoken. I find I have taken a 
particular dislike to him; perhaps it is because he is forever ad- 
vertising his close relationship to the cultivated Portulacas. 
It’s true, their grandmother was a Purslane, and even the more 
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aristocratic branch keeps up the old Purslane tradition of large 
families, but many of the Bisralnes girls develop into “young 
plants of grace,” whereas those Pusley brats! Still, the Pusleys 
aren’t afraid of the light of day —I will say that for them, the 
brazen hussies. But Plantain and his large family are forever 
haunting shady places, which soon become disreputable-looking. 
The Indian calls them “White Man’s footprints,” and I must 
confess that they are a sorry if conclusive witness to the virility 
of the Anglo-Saxon invader. English Sparrows and English 
Plantain should be mercilessly attacked by all red-blooded hun- 
dred-percenters. 

“But the greatest of these is Witch Grass.” Charles Dudley 
Warner discovered that it was Original Sin and offered the idea 
free to any clergyman who would do a day’s hoeing in his potato 
field. I am not a clergyman, but I feel under such obligation to 
him for the idea that I will do a day’s hoeing in the potato field 
of any of his heirs and assigns forever. 

But, barring witch grass, there’s no sermon in weeds for a 
pedestrian, unless it is this — that it takes all kinds of people to 
make a world. 


— Walter §. Hinchman 





































THE CHEERFUL LIAR 
A First Short Story 


Henpy Appis 


NE windy mornin’ last May I was 
settin’ inside my garage here kinda 
hopin’ some business ’ud come along, an’ 
also kinda fearful some might come, when 
I hears a infernal clatter-pattin’ which 
seems to keep comin’ closter right along. 
After while I gits curious an’ goes to the 
door there an’ I sees a dum-busted Lizzie 
come crawlin’ along sorta sidewise to- 
wards the shop here. The top is flappin’ 
in the wind worser’n a revival tent on a 
stormy night, one of its hind doors is 
saggin’ open, an’ the front fenders flops 
around loose on one bolt, lookin’ like 
elephant’s ears. I sees too that one back 
fender is gone. One light is danglin’ de- 
jected-like an’ half the windshield is broke. 
The engine sputters along, hittin’ on one 
weak cylinder. But her wheels keeps 
turnin’ an’ finally she rolls into my shop. 
The redhead who’s drivin’ the wreck 
shouts out at me, “Say partner, won’t 
you jiggle Tilly’s engine so’s she'll quit 
missin’? She ain’t hardly hittin’ at all this 
mornin’.” Then he gits confidential-like, 
in that way so many of us Westerners has, 
an’ says, “I kinda think somethin’s wrong 
with her gas digestion.” 

All us garage men works on cars as if we 
knowed all about ’em, even when we ain’t 
sure what’ll happen when we take off the 
next nut. So I goes to work after the 
fashion of my profession, cautious but 
knowin’-like. I always looks fer the worst 
when workin’ over a car. This time my 
hopes was plum realized. I never before 
seen as much trouble in such a small 
space, an’ I been through a lot. I growed 
young turkeys onct. I’ve had chills an’ 
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ague. I milks four wild range cows all one 
winter — had to. But this car’d been 
through more’n I’d ever seen. 

After a bit I straightens up an’ says 
emphatic-like, “Since there ain’t nothin’ 
but magic’d make this car run, an’ more’n 
that, since the way you runs it shows you 
knows magic, I accordin’ advises you to 
magic yourself a bran’ new car an’ then 
hide this wreck somewheres.” 

But he shakes his head an’ answers, 
“Nope, jest tinker away. She’s jest like a 
woman, requirin’ a little attention, then 
she’ll be all right.” 

So I settles down fer a real day’s work. 
But I ain’t been workin’ no time before I 
spots this red-headed rooster fer what us 
Westerners calls “‘a cheerful liar.”” Cheer- 
ful liars out here uses the sky fer a limit, 
throws in a lot of deetails an’ mixes in a 
lot of crazy stuff when tellin’ stories. The 
idea is tryin’ to keep whoever’s listenin’ 
frum bein’ sure whether to believe it or 
not. But all the time the stories sounds 
reasonable-like. Some people calls cheerful 
liars “story tellers” an’ some calls ’em 
“plain damn fools.” But a good story 
teller who keeps you guessin’ over what’s 
true that he’s tellin’ an’ what ain’t is a 
cheerful liar, pervided he never at no time 
talks like his gall bladder has busted or he 
has the belly ache against anybody any- 
where an’ he never says nothin’ mean 
about no one. If he qualifies on them 

ints, then he belongs to our lodge an’ 
ioe his dues paid up fer life. Red hadn’t 
talked more’n five minutes till I had him 
spotted fer one. 

““What’s eatin’ at you now?” he asts 
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me when I stops work to try an’ rub the 
frowns off my Colaad. “Don’t you think 
you can tease her into goin’?” 

“Naw,” I tells him, “it ain’t that. I’m 
jist tryin’ to figger out why you won’t buy 
yourself a new car.” 

“Mebbe you’re right,” he says, “but 
before I can git it I’ll have to spot ’nother 
bank I can rob. What say if we hold up 
one of your banks here? You give me the 
lay of the land and I’ll do the dirty work, 
such as goin’ inside and doin’ the real 
hold-up stuff. Course I ain’t Jesse James, 
but I helps him rob a bank onct. . . . Aw, 
not the real Jesse a’ course,” he interjects 
hasty when I raise my eyebrows with as 
much as to say, “Now stick somewheres 
near to the truth, kid, if you ’spect me to 
lissen, for I ain’t so dumb I don’t know the 
real Jesse James gits himself shot years 
and years ago.” 

But I don’t have 
to say nothin’, 
cause he realized 
his slip and goes 
right on to add, 

“That was the 

name I calls him 

and that’s what I 

always thinks of 

him by, for he sure 

was a first-rate artist 

when he was work- 

in. He was my 
partner that time 
an’ I was sure proud 
of him. D’ye ever 
see a Texas Ranger 
pull his gun in a 
fight? Works fast- 
ern greased lightnin’. Well my Jesse 
James, he worked that way too. This 
partner of mine ain’t got nuthin’ but one 
gear, and that’s high. He was always 
ready to act, and when he acts he was 
sudden poison and sure destruction. I sees 
him functionin’ around some the first day 
I meets up with him, an’ from then on I 
takes him at his word an’ never argies 
with him. The funny thing is that I never 
seen him but fer about two weeks, but 
durin’ that stretch I comes to know him 
right well, fer you see it was our robbin’ a 
oane together that give me my start in 
ife.”” 

He was well started, I could see, so 
I says, “Yes?” kinda questionin’-like, 


“ Partner, I’m a bank robber.” 
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which means, “Go as far as you like 
and see if I’ll believe you.” And then I 
adds, “That’s kinda dangerous busi- 
ness, seems to me like.” 

“Naw, it wasn’t a bit dangerous, jest 
as easy as pie,” Red tells me. “You 
know,” he comments ruminatin’ly, 
“that was jest about the luckiest break 
I ever did have. An’ it was so simple, 
too. Up to that minute it had always 
seemed to me that bank robbin’ was 
awful complicated an’ that’ a robber’d 
have to plan lots an’ be careful of leavin’ 
finger prints an’ things they git clues from. 
But we didn’t do no plannin’ to speak 
about an’ it didn’t seem to me like as 
though we was any too careful. Then was 
when I was livin’ out in New Mex, not 
very fur frum Dobe Walls. One day when 
I was ridin’ to town I met a stranger who 
was ridin’ in that 
direction and we 
got to talkin’ ’bout 
this an’ that. You 
know how fellers 
git to talkin’, jest 
the same as you an’ 
me now f’r in- 
stance,” he adds. 

I nods under- 
standin’-like an’ 
keeps workin’ away 
at this job he went 
and brought me, so 
he keeps on talkin’ 
now that he’s got 
someone who cain’t 
git away. 

“Well,” he says, 
“we gasses along 
*bout this and that, as I says, then he 
kinda touches inquirin’-like on cattle 
rustlin’. An’ after we talks around that 
careful-like for awhiles, he comes back at 
me with what does I think about robbin’ in 
general and bank robbin’ in particular. I 
answers him right off that I guess I can 
qualify fer bein’ about as good a thief as 
him or anybody else. He laughs right out 
loud at that an’ says, ‘Well, what th’ 
hell’d you know about that?’ 

“T asts him what’s eatin’ him, so he 
comes back, ‘Partner, I’m a bank robber. 
Leastways, up to now that’s been my 
main business fer a long time, but it has 
tough breaks at times an’ I’ve had some of 
them lately. I’m lookin’ fer a easy job 
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right now, an’ when I pull that I’m retirin’ 
because my woman says she won’t marry 
me until I does.’ He don’t say nothin’ 
more — jest sets there on his joggin’ 
horse and looks at me.” 

Red stops there fer a impressive silence 
an’ I gits proper impressed, an’ when he 
don’t fin’ly go on I asts him, “‘ Well, what 
did you tell him?” 

“Who, me?” asts Red back. “Why I 
jest says to him, ‘Mit me, Mr. Jesse 
James. Frum now on I’m your partner — 

ervided you works on a fifty-fifty basis.’ 
He says he does, so we shakes hands and 
then palavers on what we is next goin’ to 


oO. 

“*T tells him that the "Dobe Walls bank 
stays open three nights every week to 
’commodate us 
ranchers an’ that I 
think this is one of 
them nights. We 
takes things slow 
an’ easy after de- 
cidin’ to go on to 
town an’ mebbe 
pull the job that 
very evenin’. I gits 
all excited thinkin’ 
about what we’re 
goin’ to do as Jesse 
asts me all about 
the lay of the town. 
As I thinks it over, 
seems like it ain’t 
real to me— jest 
like I was playin’ a 
joke. Then it kinda 
reminds me the way we used to plan 
when we went hookin’ watermelons frum 
neighbors’ patches when I was a kid. It 
don’t seem like sure ’nuff bandit bank 
robbin’, and mebbe havin’ shootin’ an’ 
killin’ in it. But it was sure ’nuff. 

“We gits into "Dobe Walls long about 
sundown, jest about when ’most every- 
body was Soins eatin’ supper. Y’see, the 
place ain’t a big one. It ain’t got over 
fifteen or twenty stores an’ a few saloons 
in the whole place. We rides right up to 
the back end of the bank an’ ties our 
horses, when we finds that this is one of 
the evenin’s when it’s open. I soon sees 
that my partner knows his business. He 
sure functions fast. He ties a hankercheef 
over his face quicker’n anything an’ then 
steps fast in through the side door, glidin’ 


quiet-like. Almost before I could believe it 
he has his gat out an’ is holdin’ it right in 
front of the s’prised cashier’s face.” 

Red stops talkin’ agin an’ this time he 
giggles fit to kill. I keeps quiet long’s I 
could stand it, then I urges him on an’ he 
explains. Y’ know that cashier’s eyes 
bulged out so fur that he coulda seen in 
back of him if he’d thought to try to 
turn ’em. He was alone in the bank as I 
had figgered out, knowin’ as I did the 
habits of him an’ the others that run this 
bank. My partner gets him around back 
of a partition so’s he can’t be seen frum 
the street an’ has 
him gagged an’ tied 
an’ lyin’ helpless on 
the floor in less than 
no time at all. Since 
my job was to stay 
outside an’ saunter 
around natural-like 
to see that nobody 
gits in the bank an’ 
bothers, why I jest 
keeps saunterin’ an’ 
at the same time is 
interested lookin’ in 
frum time to time. 


“Well, as I walks 






Almost before I could 
believe it he has his gat’ around the corner 
out an’ is holdin’ it right of the bank I sees 
in front of the s’prised 
cashier's face. two, three fellers 
headin’ in towards 
town on their horses and comin’ in our 
general direction. Since they is about 
a half mile off I walks past the front 
door, which is open, and calls in to Jesse, 
tellin’ him to step on the gas. Right off he 
comes poppin’ out of the side door an’ is 
on his horse with a big sack of cash money 
before I realizes he is ready to mosey. 
So we moseys. 

“T mighta been scared if I hadn’t been 
so busy laffin’ over the way that cashier’s 
eyes bulged out. But fin’ly my partner 
calls out gruff-like an’ cuttin’ sharp to 
stop bein’ a damn fool an’ hurry an’ come 
along quick an’ quiet. We slips acrost a 
arroyo jest back of the bank, rides through 
some tall mesquite, hustles over a ridge, 
then breaks fer the open country an’ rides 
hell-bent-fer-election. 

“When we come clost to a place where | 
usually turns off acrost the range to my 
ranch, we hides our horses in some brush 
and snuck back to the road to see if any- 
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body was after us. We hides in some 
bushes clost to the road and hadn’t been 
there no time till here comes about ten or 
a dozen men hot on our trail. 

“We jest laid low there until we figgered 
they had got well on the road towards 
where they was goin’, an’ then we took a 
short cut acrost the range to my shack. 
When we got there, Jesse James he 
picketed his horse out in a thick brush 
field an’ hid his saddle somewheres else, 
then he fixed himself a place to sleep near 
to his horse an’ then he jest bums aroun’ 
my house fer about two weeks, eatin’ with 
me and hangin’ around in the daytime, 
but sleepin’ out at night so’s nobody 
could slip up unexpected on him as they 
mighta done if he slept in my shack.” 

Red slows up his story tellin’ here an’ 
grins and grins as he sets there thinkin’, 
until finally he busts right out laughin’ 
and asts me after he slows up, “What do 
you s’pose I done durin’ them two weeks?” 

Jedgin’ the kind of feller he was, I 
figgered he mighta done anything, but 
since he was bustin’ to tell me, why 
should I guess? So I give him his cue an’ 
asts, “Well, what was it you done?” 

He raises his voice to a high C an’ 
answers squeaky-like, “Why me, I joins 
up with the sheriff’s posse an’ helps try 
and find them robbers. An’ do you know,” 
he adds, “we jest didn’t have a particle 
of luck —couldn’t find trace, ner clue, 
ner hide, ner hair of em anywheres. I gits 
discouraged after a coupla days an’ quits 
the posse. But before I leaves them I tells 
the sheriff to let me know if they needs me 
more, because I’d always wanted to ketch 
me a live bank robber. 

“An’,” he went on, “in a coupla weeks, 
after things had sorta quieted down, old 
Jesse James stuck his seven-thousand- 
dollar share of the loot in his saddle bags 
an’ hikes out fer home an’ his woman. 
The last time I hears from him he claims 
to be doin’ right well with his chicken 
ranch somewheres up in Oklahomy. 

“T had to stick aroun’ there two, three 
years before anybody come along that’ud 
buy my ranch. I fin’ly gits rid of it, then I 
digs my cash money out of the hole where 
it had been hid, folds it up with some old 
clothes in my saddle bags, an’ rides into 
town on the Fourth of July. I wants one 
good day of celebratin’, so I leaves my 
saddle bags an’ what’s in ’em with Jake 
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Slaughter at his saloon. I says to Jake as I 
slung ’em over the bar, ‘Wish you’d kinda 
look after this fer me, Jake, ’cause I got 
*bout seven thousand dollars in that 
junk.’ This made everybody laugh an’ I 
had to set ’em up before Jake ’ud say 
he’d guard it careful. An’ follerin’ that, 
boy, I had me one celebration.” 

Red, he shakes his head when he thinks 
about that night, but I keeps workin’ 
away on his repair job an’ before long he 
takes up his story by sayin’, “But I don’t 
git so drunk but what I goes back to 
Jake’s the next mornin’ an’ gits my seven 
thousand dollars an’ rides off to the north- 
east to my old home up in Canyon County, 
Texas, U. S. A.” 

Then I asts sarcastic-like, “I s’pose 
that’s how come you to be able to buy 
this here car?” 

Red he fires right back at me, “Sure it 
is, but it ain’t the half of what I buys — 
no, ner nothin’ like even a starter. I puts 
all that jack in a bank, first off. Then I 
commences to look for bargains. That was 
my stake, savvy? So I plays my cards 
clost to my belly. I ketches one man jest 
between rough feed an’ grass, an’ figgered 
in cash money I gits his ranch fer jest a 
little more’n nuthin’. Next I picks up 
some cattle frum another feller he about 
the same amount. So there I was with a 
ranch fer a home an’ three, four hundred 
heada cattle an’ still some cash on hand; 
an’ then I looks fer somethin’ that’ll 
bring me in cash money regular, so’s Ill 
be fixed right. 

“Well sir! That’s what I concentrates 
on. Right off, almost, I finds a good barber 
shop fer sale. I buys it an’ then hunts up 
some feller to run it fifty-fifty fer me. I 
finds him. Then with what’s left of my 
bank money an’ my profits frum my New 
Mex ranch sale I buys me a rent store 
buildin’, somethin’ that ’ud pay me 
twenty-four dollars every month, rain 
or shine. There I was settin’ jake, fixed fer 
life one might say, an’ all of it practical 
resultin’ frum my chanst meetin’ with old 
Jesse James an’ helpin’ him rob that 
bank.” 

I looks up here to see who’s makin’ the 
shadder which falls acrost the doorway 
an’ finds it comes frum my frien’ Sheriff 
Ryan, who’s standin’ there with his big 
six gun strapped to his side an’ his badge 
shinin’ fit to put your eye out, brighter’n a 
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headlight. Red he 
looks up too an’ seems 
kinda startled when he 
realizes it’s a sheriff. 
Right off he jumps up 
to his feet and com- 
mences lookin’ over 
what I’m doin’ with 
his car. 

The sheriff he asts 
gruff-like, which is his 
natural way of talkin’, 
‘“‘What’s this bank 
robbin’ talk I been 
listenin’ to?” an’ Red 
answers hasty, “Oh 
we was jest gassin’ 
back an’ forth like, 
seein’ who could tell 
the biggest, an’ so far 
I’m the winner.” Then 
turnin’ to me he says, “How about it 
partner?” 

I answers, “Sure you are.” 

But I turns over in my mind the way 
Red looks when he sees the sheriff, so I 
says to myself, “‘ Mebbee here’s where you 
can git your start in life out of a bank 
robbery jest the same as Red claims he 
done.” 

I ruminates over this while sassin’ the 
sheriff an’ Red back an’ forth as they 
joshes one another an’ me, an’ fin’ly the 
Sheriff moseys on up the street towards 
his home, where he’s on his way to dinner 
when he stops. 

After a bit I knocks off fer dinner, tellin’ 
Red to come back ’long about two o’clock 
an’ mebbe I’ll have his car all jake by 
then. I traipses off towards my home 
casual-like, but jest as soon as I gits in the 
house I calls the railroad station agent an’ 
asts him to hotfoot a telegram off to Dobe 
Walls, New Mex. It went like this: 

WAS BANK YOUR TOWN ROBBED FOUR YEARS AGO 

AND IF SO WAS ROBBERS EVER CAUGHT AND IF 

THEY AIN’T CAUGHT DO YOU OFFER REWARD IF I 

KETCH THEM HURRY ANSWER QUICK FOR I GOT 

ONE OF THEM ROBBERS HERE. 

Then I sets down to eat my dinner, but 
I don’t seem to have no appetite. An’ my 
wife, tryin’ to git me to eat, irritates me by 
astin’ first about this an’ about that, an’ 
how bad a man is this robber, an’ for me 
to be careful, an’ I don’t know what all. 
She tries to make me promise I won’t git 


“Whats this bank 
robbin’ talk I been 
listenin’ to?” 


shot or killed or somethin’ an’ I’m about 
to the end of my holdin’ in frum all this 
excitement when the telephone rings an’ | 
jump clear outa my chair an’ hotfoots it to 
that machine. Sure enough, it’s a telegram 
frum that sheriff, which he’d fired back in 
less’n two hours after I wires him. He says: 
BANK HERE ROBBED FOUR YEARS AGO FOURTEEN 
THOUSAND DOLLARS ROBBERS NEVER CAUGHT 
REWARD FOUR THOUSAND THEIR CAPTURE STILL 


GOOD HAVE YOUR SHERIFF WIRE ME YOU AIN’T 
DREAMING AND ILL COME ON FIRST TRAIN. 


I telephones Sheriff Ryan an’ tells him 
the whole shebang, an’ he mee s me after 
awhiles at my garage an’ tells Red to come 
along with him. When Red asts what fer, 
the Sheriff tells him, “‘ Fer observation, of 
course.” 





“Oh we was jest gassin’ back and forth like, seein’ 
who could tell the biggest.” 


Well, when they goes off to the jail 
house so’s they can observe Red, I gits so 
excited I can’t hardly work. I can’t git 
my mind off that four thousand dollars. 

But I worries through the rest of the 
day, what with findin’ out if Sheriff Ryan 
had sent the telegram to the other Sheriff 
sayin’ that I was all right and wide awake, 
an’ had he got any answer back, an’ then 
in goin’ to the station an’ figgerin’ out 
jest what train the New Mex sheriff could 
git in on the next day. 

When the 8:47 gits in the next mornin’, 
I was at the station as a anxious reception 
committee an’ greets this sheriff. We 
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walks over to the jail, ’bout two blocks 
north, an’ takes a squint at the prisoner 
an’ the sheriff jest says, “Well I’m 
damned, Red, so you done it?” 

Red he looks me over mean-like an’ says 
to the sheriff, “You never woulda caught 
me, sheriff, if it hadn’t been fer this damn 
snitcher.” 

I had’ta go over to New Mex as a wit- 
ness at the trial, but it ain’t particularly 
interestin’ to hear a story all over twict, 
’specially when you got a four-thousand- 
dollar stake hangin’ on it. I did feel kinda 
sorry fer old Jesse James because they’d 
pulled him offen his fine chicken farm up 
in Oklahomy where he had a family 
growin’ up respectable. 

Both him an’ Red got convicted in no 
time at all. Fin’ly his Honor, the Judge, 
gits ready to pass sentence an’ he asts, 
“Red Saunders, before the court passes 
sentence on you, has you anything to say 
for yourself?” 

And Red he answers, “Jest put me 
down, Jedge, fer hatin’ a snitcher like 
hell.” 

Then ’most everybody in the court 
room snickers an’ some of them claps 
their hands. I can’t help gettin’ kinda 
red in the face an’ it’s right embarassin,’ 
but the Judge he gits them thinkin’ about 
somethin’ else by astin’ the same question 
of old Jesse James which he ast of Red. 
Jesse stands up there, lookin’ like old 
Andrew Jackson at New Orleans, an’ 
growls, “‘Judge, the next time I robs a 
bank I ain’t goin’ to pick a damn fool gas 
bag fer a partner. So speak your piece, 
Judge, an’ give me what’s comin’ to me.” 
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The Judge gives them two years at hard 
labor. The clerk of the court gives me a 
check fer four thousand dollars. So you 
see, all three of us in one way or ’nother 
gits our starts in life from robbin’ the 


’Dobe Walls bank. 


This story was told me by the owner of 
the Lone Star Garage of Deepwater, 
Texas, while he was taking a knock out of 
the engine of my car. He told it for a true 
story. And maybe it is. I believed him at 
first with never a question. However, 
after he had finished the telling, he con- 
tinued reiterating that it was a true story. 
This reiteration caused me to ask him if it 
weren’t a fact that the cheerful liars of the 
West were men with untutored minds 
and boundless imagination. He nodded 
his head expectantly, readily, with such 
a confirmatory grin playing around one 
corner of his mouth that I inquired further 
to learn if the cheerful liars of his region 
did not treat truth, near truth, and far- 
distant truth with the same flippancy. 
“Don’t they,” I concluded, “even when 
telling the truth, give it just the twist 
of picturesque impossibility which tends 
to keep it from being believed?” 

He had watched me closely, even 
anticipatingly, as I put the question. 
He waited a moment before answering, 
appraising me carefully; then he re- 
plied, “Mister if I say yes I’m stuck; if 
I say no I’m convicted. Mebbe I am a 
cheerful liar, but I ain’t never yet ad- 
mitted it. Still an’ all, Red Saunders’ 
story which I jest told you is a true one 
an’ I stick to that.” 











FR ate ached 20a i RE A 1 





RABELAIS 


ANATOLE FRANCE 


(Continued from page 488) 


concerning the family, country, and char- 
acter of one’s future wife. 

Women should not adorn themselves for 
any man other than their present or fu- 
ture husband. Each one should reveal his 
or her defects to his or her future partner, 
but the girl need not undress in the 
presence of her betrothed. 

The husband should not allow his wife 
to consider herself his equal. However, he 
must refrain from striking her or mal- 
treating her in any manner whatsoever, 
for she has two kinds of revenge at her 
hand. The one is obvious; the other is 
poison. 

The woman’s domain is the garden; her 
tool the distaff. A husband may seek his 
wife’s advice, but let him beware of tell- 
ing her his secrets. 

Let those who wish to be loved by their 
wives love them in return and be strictly 
faithful to them. Let married couples re- 
frain from having recourse to incanta- 
tions, philtres, and other forms of magic 
whereby people think hearts may be won. 
Let it be by dint of mutual affection and 
other honorable means that they cause 
conjugal love to be born, to endure, and 
to grow between them. ; 

Undoubtedly the learned Tiraqueau 
does not treat women as they were com- 
monly treated at that time all over Gaul 
in stories and farces. His tone is not that 
of the author of Fifteen Joys of Marriage. 
He wishes to be just. And that is what is 
serious. To be completely just to women 
is to do them a complete injustice. De- 
spite the praise which Rabelais gave him, 
in all matters Tiraqueau was lacking in 
gentleness and charm. He maintained 
that, since good women are rare, it is not 
necessary to make laws for them. He 
made them suffer for the wicked. In a 
word, although not an enemy of women, 
he was not their friend, because he was 
not a friend of the Graces. His book 
caused some stir. Aymery Bouchard, 

resident of the court of Saintes, a great 
riend of the Hellenist Franciscans of 
Fontenay and of Tiraqueau himself, 


undertook to refute the De Legibus Con- 
nubialibus in a Latin work which, by a re- 
finement of elegance, had a Greek title — 
On The Nature of Women — an apologia 
for the sex so harshly treated by the judge. 

Rabelais was the friend of Aymery 
Bouchard; he was even more, it seems, 
the friend of André Tiraqueau. The 
latter consulted the young Franciscan in 
this lawyers’ quarrel, although it was not a 
matter for the Church. For Tiraqueau 
there was one obscure point in the affair. 
Aymery Bouchard said in his book that 
the women had engaged him as lawyer, 
entrusting him with their defense against 
the author of De Legibus Connubialibus. 
The judge of Fontenay could not under- 
stand how the women had thought of tak- 
ing a defender in a trial which turned 
upon a book they had not read, since it 
was written in Latin. ““How did they 
know they had been attacked?” the judge 
of Fontenay anxiously inquired. Frier 
Francois gave an explanation with which 
Tiraqueau declared himself satisfied. 

“Aymery,” said the young monk to 
him, “who has a taste for women (mulier- 
arius, says the text), may well have gone 
so far, at table or by the fireside, as to 
translate for them into French, after his 
own fashion, the passages in the book 
where the sex is not always spared. He 
wanted to blacken your character in 
order to recommend himself to their 
good graces.” 

It is evident that already young Friar 
Francois was observing and learning to 
know human nature. But, being too much 
of a scholar not to consult the ancients, 
he immediately invoked the authority of 
Lucian, who recommends the orator to 
make himself agreeable to women if he 
wishes to succeed. It is thus that Fran- 
cois Rabelais, in the flower of his youth, 
being involved in this learned quarrel, was 
called upon to consider the advantages 
and disadvantages of marriage, between 
the horns of which dilemma we shall 
later see Panurge, his other self, sus- 
pended. 
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The Persecution of Learning 


After what we have seen, it cannot be 
said that the regulations at Fontenay 
were very severe or that the monks lived 
separated from the world. But the chap- 
ter and most of the monks looked with an 
unfriendly eye on the three or four Hel- 
lenists of the community. They were 
afraid that knowledge, and especially 
knowledge of Greek, would destroy the 
soul. This fear was not peculiar to them; 
it existed in every convent. It was be- 
lieved that Greek made heretics. At 
Fontenay a certain Arthus Coultant, 
among others, was very much opposed to 
the Hellenists, if we may judge by the re- 
sentment which he aroused in Rabelais, 
whose béte noire he was. A spy and a 
calumniator, he rendered every kind of 
disservice to the studious monks. That is 
what our author gives us to understand 
when he calls him, in his joyful indigna- 
tion, “articulating friar” (that is, looking 
with curiosity) and ‘“diaboliculating 
friar” (that is, calumniating). 

Finally, the chapter had a search made 
in the cells of Pierre Lamy and Francois 
Rabelais. Greek books were found, some 
writings from Germany and Italy, and 
the works of Erasmus. These books were 
confiscated. In addition a serious accusa- 
tion was brought against the two scholars. 
They were reproached with devoting the 
profits which they drew from preaching 
the gospel to the upkeep of a large li- 
brary, instead of consecrating them to the 
monastic revenues. That is a grievance of 
which we cannot judge, but whose serious- 
ness we can feel. 

Pierre Lamy and Francois Rabelais, 
deprived of books and paper, placed in 
solitary confinement, silieced great woes 
and feared worse, through the action of 
these wretched monks whom ignorance 
and fear rendered credulous and cruel. 
Friar Francois, prudent and sage, feared 
the hobgoblins. That was what he called 
Friar Arthus and all the other “diabolicu- 
lating” friars. Pierre Lamy was not any 
more confident. At this stage the learned 
man remembered that the ancient Ro- 
mans practised divination by reading a 
book at the place which they had marked 
with their nail before opening it, and that, 
as the works of Vergil were preferably 
used for this purpose, they called this 
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manner of reading the future the Vir- 
gilian lotteries. He took a Virgil, slipped 
his finger into the closed book, opened it, 
and read at the place so marked this 
verse: 


Heu! fuge crudeles terras, fuge littus 
avarum! 

Ah! fly from this cruel land, fly from 
this miserly shore! 


Pierre Lamy and Francois Rabelais did 
not scorn the warnings of the oracle. De- 
ceiving their gaolers, they escaped by 
prompt flight from the claws of the cruel 
hobgoblins and found a sure retreat in the 
country, for they had friends there. The 
position of a fugitive monk was none the 
less precarious and dangerous. From some 
unknown hiding place, sick with torment 
and uneasiness, they made powerful 
pomapages take action in their favor and 
ound protectors even in the King’s 
household. 

The great Guillaume Budé, to whom 
they both wrote, replied to them with the 
eloquent and sincere indignation of a Hel- 
lenist who saw other Hellenists punished 
for having cultivated those beautiful 
studies which he himself cultivated so 
lovingly. His letter, with its pompou: 
indignation, is in the turgid style proper 
to all scholars’ letters of the period, and 
of which Rabelais was soon to give us 
some beautiful examples. For he could be 
Ciceronian if necessary. Budé congrat- 
ulates Rabelais particularly on having 
recovered his books and on being hence- 
forth protected from all violence. 


I have learned from one of the most 
enlightened and most human of 
your brothers, and I made him affirm 
the news on oath, that they had re- 
stored to you your books, your de- 
light, arbitrarily confiscated from 
you, and that you had been restored 
to your previous liberty and quiet. 


Guillaume Budé was not mistaken. 
The two Franciscans were out of danger. 
The affairs of Rabelais were going well. 
Friar Francois received from Pope Clem- 
ent VII an indult authorizing him to 
enter the order of St. Benedict and the 
Abbey of Maillezais, with the title and 
habit of a regular Canon and the right to 
hold benefices. These privileges were not 
yet sufficient for Rabelais who, but for 


XUM 


RABELAIS 


the hobgoblins, might perhaps have been 
an excellent monk. But he could not stand 
the sound of bells and did not like to in- 
terrupt his studies to go to matins. He 
set out on his travels, saying Mass on oc- 
casion. This irregularity was not likely 
to shock excessively the Bishop of Mail- 
lezais, who knew what an exquisite man 
Friar Francois was, since he had been a 
fellow student of his at La Baumette. 


Good Living, High Thinking 

Geoffroy d’Estissac was a young pre- 
late who, by a special dispensation, was 
appointed in 1518, when less than twenty- 
five years old, to the see of Maillezais, 
where he led a lordly and fashionable life. 
Maillezais, which is situated on a plain in 
the middle of the Vendeen marshes, 
overlooks one of the two branches formed 
by the Aulise, a tributary of the Sévre. 
There stood an ancient abbey, raised to a 
bishopric by Pope John XXII. Geoffroy 
d’Estissac, who lived in a splendid man- 
ner after the fashion of the Renaissance 
lords, presented the newly built abbey 
church with a gateway all glittering with 
the wonders of the new architecture, and 
transformed the monastery buildings into 
a palace in the Italian style, with charm- 
ing cloisters, a splashing fountain, and 
broad, noble stairways. Around this 
beautiful dwelling Geoffroy d’Estissac 
planted gardens full of flowers and rare 
plants. 

Rabelais, on being received at Ligugé, 
and lodged perhaps in the circular dun- 
geon where they still show his room, once 
more found himself in the congenial com- 
pany of scholars. He formed a particular 
bond of friendship with Jean Bouchet, a 
native of Poitou, like himself an at- 
torney at Poitiers, author of Annales 
@’ Aquitaine and many other writings in 
prose and verse. There was good fruit and 
wine, they say, at Ligugé, but above all 
there were books and learned con- 
versations. Rabelais boasted of the wine 
of Ligugé. Perhaps he was not overcritical. 
I may say in this connection that I sus- 
pect our Francois of having never known 
much about wine. He is always talking 
about bottles, but his bottles were books, 
and he became intoxicated only with wis- 
dom and good doctrine. 

Geoffroy d’Estissac loved the human- 
ists and did not hate the Reformers. At 
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that time in France there were many 
bishops and cardinals who protected 
scholars and facilitated the spread of 
sacred and profane texts. Up to this date, 
1524, the Court was favorable to innova- 
tions. The Reformation, which was born 
in France before Luther, had no greater 
friend than the gentle and pious sister of 
the King, Marguerite d’Angouléme, Duch- 
esse d’Alencon, subsequently Queen of 
Navarre. The King himself inclined in 
that direction. The kings of France have 
always resisted the Popes as much as 
possible and Francois I would probably 
have remained favorable to the French 
Reformers to the end if he had not needed 
the help of the Holy See against Charles 
V and the Imperialists. 

On the other hand, the Sorbonne, the 
monks, and the lower orders clung to the 
old customs and old beliefs. The common 
people of the town supported and de- 
fended them with a zeal and a fury of 
which we shall soon have evidence. Con- 
sequently, it is not surprising that Friar 
Francois, who was suspect to the monks 
of Fontenay, was favorably treated by 
the Bishop of Maillezais. Friar Francois 
was wonderfully studious. We know from 
himself that at Ligugé he worked in his 
bed in his little room. This was not lazi- 
ness; the room was not heated. At that 
time people had no other protection from 
the cold save the curtains of their bed and 
the mantelpiece. Francois Rabelais ac- 
quired such learning as to astonish the 
most learned of his contemporaries. He 
became a philosopher,.a theologian, a 
mathematician, a jurisconsult, a musician, 
an arithmetician, a geometrist, an as- 
tronomer, a painter, and a poet. In this 
he was the equal of Erasmus and Budé. 
But in one respect he is unique, or at 
least exceedingly rare in his century; his 
learning was not only from books, but 
from nature; not literary, but intellectual; 
not only verbal, but factual and living. 


All Knowledge for a Province 


It is not surprising, therefore, that he 
should have thought of studying medicine 
as the science which penetrated furthest 
into the secret of life. At least the hope 
was permissible at that time of great hope. 
The School of Medicine at Montpellier 
was very old. The Arabs and the Jews 
had brought their teaching there. It was 
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celebrated for its professors, its privileges, 
and its doctrines. Francois Rabelais went 
to Montpellier; but he did not take either 
the most direct or the shortest route. That 
was not his method. He liked fine jour- 
neys and, as was said of Ulysses, lengthy 
wanderings. Like Jean de La Fontaine, 
who was to imitate him in this as in the 
art of story telling, he was always ready 
to take the longest way. In all probabil- 
ity, as he journeyed he visited the towns 
and universities of France — Paris, Poi- 
tiers, Toulouse, Bourges, Orléans, Angers. 
Finally, on the 17th of September, in the 
year 1530, he inscribed his name in these 
terms on the registry of the School of 
Medicine at Montpellier: 


I, Francois Rabelais, of Chinon, in 
the diocese of Tours, have come 
hither for the purpose of studying 
medicine and have taken as my spon- 
sor the illustrious Master Jean Schy- 
ron, Doctor and Regent of this Uni- 
versity. I promise to observe all the 
statutes of the said School of Medi- 
cine which are ususally kept by those 
who have in good faith signed their 
name and taken the oath, according 
to custom, and to this I have set my 
sueseece with my own hand, this 
17th day of September, in the year of 
our Lord, 1536. 


There can be no doubt that Francois 
Rabelais was an excellent student of 
medicine. We know that he acquired a 
particularly profound knowledge of anat- 
omy and botany. His curiosity, his zeal 
for learning, were inextinguishable. But 
he was also eager for pleasure. Having 
found gay companions at Montpellier, he 
took a large share in the amusements of 
the youth of the school. We have it on his 
own authority that he greatly enjoyed 
acting in a comedy, or rather a farce, 
with his fellow students Antoine de Sa- 
. Guy Bouguier, Balthazar Noyer, 

olet, Jean Quentin, Francois Robinet, 
and Jean Perdrier. It was one of those 
farces of the type of Pathelin, so dear to 
the people of France in'the time of King 
Louis XII, full of vivid strokes and good 
comedy. Rabelais entitled it himself, The 
Moral Comedy of the Man Who Married a 
Dumb Wife, and he gives us a summary 
of it which is sufficient to describe the 
action. 


The wife was dumb. Her good man 
wanted her to speak. She learned to speak, 
thanks to the arts of the doctor and to the 
surgeon who cut the string of her tongue. 
No sooner, however, had she recovered 
her speech than she talked so much that 
her exasperated husband returned to the 
doctor, asking him to cure this evil and to 
make her silent. 

“Truly,” replied the doctor, “I have 
among my arts such remedies as can make 
women talk. I know none that can make 
them be silent. The only remedy against 
a wife’s chatter is the deafness of her 
husband.” 

The poor husband accepted this rem- 
edy, since there was no other. By means 
of a charm, the doctors made him deaf. 
The wife, seeing that he did not hear a 
word, and that she was talking in vain, 
became mad out of spite at not being able 
to make herself heard. The doctor claimed 
his fee. The husband replied that he could 
not hear his request. The doctor threw a 
powder on his back by virtue of which he 
became insane. The insane husband and 
the mad wife made an agreement to beat 
the doctor and the surgeon, who lay half 
dead on the floor. 

That is the end of the comedy. Rabe 
lais says that he never laughed more than 
at this farce. That is not surprising. He 
loved farces and this is an excellent one. 
What could not be displeasing to a human- 
ist, there was something of Terence in it. 
The end is taken from the admirable farce 
of Pathelin. Moliére drew largely from the 
analysis given by Rabelais for his Médecin 
Malgré Lui. There are many celebrated 
centuries of drama in this students’ en- 
tertainment. 

Among the pleasures which Rabelais 
enjoyed while studying medicine must be 
mentioned his walks on the Iles d’Or, 
which we call the Iles d’Hyéres, and which 
are washed by the blue sea, five leagues 
from Toulon, all flowering with orange 
trees, vines, olive trees, ivy oaks, pines, 
palms, and rose laurel. He liked those 
islands so much that later on he decided 
to call himself their caloyer —a religious 
title in use among the Christians of the 
East. 

When raised to the rank of Bachelor, 
according to custom he delivered a public 
lecture and commented upon the 4phor- 
isms of Hippocrates and the Ars Parva 
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of Galen, and he left the school without 
having obtained his doctorate. Rabelais 
could never stay long in the same place. 
He was drawn to Lyons. Even more than 
Paris, this was a city of printers. Scholars 
flocked there, certain of finding work and 
friends. He went there at the beginning of 
the year 1532. From November of the 
same year he discharged the duties of 
doctor at the Hétel-Dieu, at a salary of 
forty livres a year. 


Rabelais in Lyons 

In medicine we find him torn between 
two doctrines—the authority of the 
ancients, which was then supreme (they 
swore by Hippocrates), and the study of 
nature, to which his genius constantly 
turned him. He made dissections, a prac- 
tice condemned by the Church and dis- 
approved by custom, and one in which the 
learned seldom indulged. André Vésale, 
who was still too young, had not yet 
begun to hunt for corpses beneath the 
gallows and in the graveyards. At the 
H6tel-Dieu of Lyons, Rabelais publicly 
dissected a man who had been hanged. 
Etienne Dolet, who had already made a 
name for himself among the humanists, 
celebrated this fact as extraordinary and 
praiseworthy in a distourse in Latin 
verse which, by a daring fiction, he placed 
in the mouth of the executed man. He 
made him say: 


Strangled by the fatal knot, I was 
hanging miserably on the gallows. 
Then came an unexpected for- 
tune which I had scarcely dared ask 
of great Jupiter! Here I am, the cen- 
tre of interest in a vast assembly; I 
am dissected by the most learned of 
doctors, who will hold up to admira- 
tion the machinery of my body, the 
incomparable order, the sublime 
beauty of the structure of the human 
anatomy, masterpiece of the Creator. 
The crowd is looking, all attention. 
. . « What a signal Ronee and what 
excess of glory! And to think that I 
might have been the plaything of the 
winds, the prey of wheeling and ra- 
pacious crows! Ah! Fate may now do 
its worst against me. I am transported 
with glory. 


Rabelais was bound in friendship to 
Etienne Dolet, who was four years 





627 


younger than he. In the course of his work 
he observed a little fish in which he 
thought he recognized the small garum — 
a sort of anchovy which the ancients 
used in the preparation of a very choice 
condiment. After various trials, he flat- 
tered himself that he had reconstructed 
the formula of the ancient pickle, and, 
zorene it in Latin verse, he sent it to 

olet with a jar of garum. It is wonderful 
to see the encyclopedic curiosity of the 
humanists extending to Latin gastron- 
omy and culinary antiquities. Good 
scholars, with pen in hand they revived 
the feasts of Lucullus, and in reality re- 
galed themselves poorly on an eel or half 
an ell of sausage at an eating house. Even 
then, as often as not, they had to be con- 
tent with a herring. 

At Lyons, Francois Rabelais divided 
his attention between the hospital and 
the shop of Sebastian Gryphius. He was 
torn between erudition and medicine. 
Erudition won, at least for a while. He 
absented himself from the H6tel-Dieu 
without leave, and for this offense he was 
immediately replaced. Then, in order to 
live, he made books which were sold in a 
shop in the Rue Merciére, “at the Sign of 
the Griffin.” This Griffin was the emblem 
of Sebastian Gryphius, printer and book- 
seller, who had come from Swabia to es- 
tablish himself in Lyons about 1524, and 
who, four years later, was celebrated for 
the beauty of the Greek and Latin texts 
issued from his presses. In 1532 Rabelais 
published with Sebastian Gryphius the 
Epistolae Medicinales Manardi which he 
dedicated to Judge Tiraqueau, and the 
Aphorisms of Hippocrates, with an epistle 
to Bishop Geoffroy d’Estissac. He had not 
forgotten the days of Fontenay-le-Comte 
and Ligugé. 

At the same time he published two 
fragments of Roman law—the Testa- 
ment of Lucius Cuspidius and a Contract 
of Sale, with a preliminary Greco-Latin 
epistle to the delimit of women, Aymery 
Bouchard, now King’s Counsel and Mas- 
ter of Requests. In this Frangois had not 
made a very fortunate choice. Both 
documents were spurious, very spurious, 
absolutely spurious. The Testament of 
Cuspidius had been fabricated a century 
earlier by Pompeius Lactus and the 
Contract of Sale was the work of Jovianus 
Pontanus, who had made it the prologue 
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to a comic dialogue entitled Actius. How 
could so clever a man make such a mis- 
take? He loved antiquity; love blinds and 
enthusiasm is injurious to criticism. We 
owe our knowledge of the ancients to 
these great men of the Renaissance. Let 
us not employ against them what they 
have taught us. Since the contemporaries 
of Rabelais do not seem to have very gen- 
erally contested the authenticity of these 
two documents, let us not reproach the 
editor too seriously with an error which 
his own period had difficulty in recogniz- 
ing. 


Friendship with Erasmus 


In the sixteenth century the humanists 
formed a sort of State in the world, the 
Republic of Letters. The expression dates 
from that period. Old Erasmus of Rotter- 
dam was the Prince of that spiritual 
republic. Rabelais, who had once so ar- 
dently desired a letter from the illustrious 
Guillaume Budé, seized the opportunity 
which was offered to him in 1532, at Ly- 
ons, to correspond with the great Eras- 
mus. A prelate and friend of letters, like 
so many others at that time, Georges 
d’Armagnac, Bishop of Rodez, whose 
acquaintance he had just made, com- 
missioned him in the month of November 
to deliver to Erasmus a copy of the works 
of Flavius Josephus. Rabelais accom- 
panied the package with a letter in Latin 
to the great man, who was ending a life 
of labor and glory in Basle. For some rea- 
son which has never yet been explained, 
so far as I know, this letter is addressed 
to the unknown name of Bernard de 
Salignac. But there is no doubt that 
Desiderius Erasmus was the person for 
whom it was intended. 

The following passages, literally trans- 
lated, are most worthy of interest: 


I have eagerly seized this opportu- 
nity, O humanest of fathers, to prove 
to you by grateful homage my pro- 
found respect for you and my filial 
piety. My father, did I say? I should 
call you mother, would your indul- 
gence allow it. Ail that we know of 
mothers, who nourish the fruit of 
their womb before seeing it, before 
knowing even what it will be, who 
rotect it, who shelter it against the 
inclemency of the air—that have 


you done for me, for me whose face 
was not known to you, and whose 
obscure name could not impress you. 
You have brought me up; you have 
fed me at the chaste breasts of your 
divine knowledge; all that I am, all 
that I am worth, I owe to you alone. 
If I did not publish it aloud, I should 
be the most ungrateful of men. Salu- 
tations once more, beloved father, 
honor of your country, support of 
letters, unconquerable champion of 
truth. 


This letter expresses in the grandilo- 
quent manner of the period sentiments 
that were very true and very sincere. 
Rabelais was very familiar with the writ- 
ings of Erasmus; especially he had read 
and reread the Apophtegmes and the 
Adages; and often when he was writing 
he would reproduce some passage from 
these two works. He felt all the more free 
to do so because at that time to imitate 
was praiseworthy and it was an honor to 
prove that one was well read. 

While he was accomplishing works of 
erudition which gave him a place of 
honor among men of letters, he gave a few 
hours from time to time to other works 
which the learned despised but which we 
nowadays find well worthy of interest. He 
made predictions and almanacs in the 
vulgar tongue for the common reader, and 
into these he put much more of himself 
than into his learned publications. Into 
them he gathered a great harvest of 
pleasantries and vulgar jokes, and also 
maxims of the highest wisdom. His proph- 
ecies were simply jibes and sneers at 
the astrologers and soothsayers. He made 
fun of those who drew horoscopes and gave 
excellent reasons for his incredulity con- 
cerning them. “The greatest folly in the 
world,” he said, “‘is to think that there 
are stars for kings, popes, and great lords, 
rather than for the poor and suffering: as 
if new stars had been created since the 
time of the flood or since Romulus or 
Pharamond, at the new creation of kings.” 

In these popular little books he con- 
stantly expresses the idea of a God by 
whom the universe is governed. Announc- 
ing in the almanac for 1533 the future 
changes of kingdoms and religions, he 
hastens to add: “These be éecrets of the 
close Council of the Eternal King, who 
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disposes everything that is and that is 
done, according to his own free will and 
good pleasure, about which ’twere better 
to say nothing and to adore them in 
silence.” 


Birth of the Giants 


By 1532 Rabelais had accomplished a 
task which was even more humble but 
which was to lead him to make the most 
peculiar, the most astonishing, the most 
marvelous book in the world. On a pop- 
ular theme he had written a story for the 
entertainment of ignorant and simple 
people, the story of a giant, The Great and 
Inestimable Chronicles of Gargantua. This 
Gargantua was not a character invented 
by Rabelais. His fame extended back into 
the mists of time; his popularity was 
enormous, especially in the country dis- 
tricts. In every province of France the 
peasants could relate his incredible feats 
of strength, his miraculous appetite. In a 
thousand places people pointed out enor- 
mous stones, sections of rock which he 
had brought there, a hillock or a hill 
which had fallen from his basket. The 
story of Rabelais entitled The Great and 
Inestimable Chronicles is just a hodge- 
podge of traditional funny stories which 
had long since become popular. He did 
not take it to the learned printer, Gry- 
phius, but to a bookseller at Lyons called 
Francois Juste, where more of them were 
sold in one month than Bibles in nine 
years. 

How was Rabelais soon led to make of 
this same Gargantua and his son Panta- 
gruel the weirdest, the merriest, the 
strangest of novels, a work which re- 
sembles no other and can be compared 
only to the Satyricon of Petronius, to the 
Gran Tacano of Francesco de Quevedo, to 
the Don Quixote of Cervantes, to Swift’s 
Gulliver, and to the novels of Voltaire? 


TO BE CONTINUED 
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It is not possible to answer this question 
as precisely and as accurately as one 
might wish. As the sources of the Nile 
were unknown through many years, so 
are the origins of Gargantua and Panta- 
gruel unknown to us. On this subject I 
cannot do better than quote the prudent 
words of the most learned editor of Rabe- 
lais, the late lamented Marty-Laveaux: 


It is guessed rather than known that 
Rabelais rewrote for the publisher 
Francois Juste in Lyons a traditional 
and long popular joke, which he en- 
titled The Great and Inestimable 
Chronicles of the Great and Enormous 
Giant Gargantua; that afterwards, 
amused by his subject and the success 
of the little book, he added as a sequel 
his Pantagruel; and that finally he 
substituted for the first formless at- 
tempt a new and definite Gargantua, 
which became the first book of the 
novel, as Pantagruel was the second. 


Such are the probabilities. Without 
entering into an arid and confused dis- 
cussion on this subject, which would lead 
to nothing certain, we shall make the ac- 

uaintance of these two horrible giants — 

antagruel and Gargantua — who are, 
at bottom, very decent people. We shall 
live in their company, which is respectable 
and even exemplary. With them at every 
moment we shall pass from the amusing 
to the serious, from the absurd to the 
sublime. We shall taste alternately Attic 
salt and kitchen salt. I believe that the 
taste of both will be relished. But one 
thing I guarantee: in the company of the 

iants and their friends, nothing will be 

eard (I shall see to it) which might 
offend the most chaste, the most timid, 
and the most delicate ears. I shall be pru- 
dent, I shall. . . . I must stop. It might 
seem, in the end, as if I promised too 
much. 
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WHAT IS EDUCATION? 


Forum Definitions 


Ek HE best educators in the world— and 

the worst — are parents. As a rule, 
parents are more concerned with uphold- 
ing their authority as parents than with 
teaching the young idea how to shoot on 
its own responsibility. Failing in this, they 
pass on the burden to the college and then 
blame the college when their sons and 
daughters come home “‘college bred in a 
four-year loaf” with nothing to show for 
it but a heightened tendency to live be- 
yond their means. 

In a well-regulated family the greatest 
sin of childhood is disobedience; and, up 
to a certain point, this is as it should be. 
Lacking knowledge to control himself, a 
child must necessarily be controlled by 
some external force. But as he approaches 
maturity a youth should be given to 
understand that the time has come for a 
new experiment in control. As his parents 
liquidate their receivership over him, the 
youth is not to view his emancipation as 
an abandonment of all restraints; on the 
contrary, he is now to play a man’s part 
and learn to control himself. One must 
suppose that it was of this principle of 
inner control that President Lowell was 
thinking when he said in the April Forum 
that all education is self-education. 

There is much confusion just now con- 
cerning educational purposes and ideals. 
Some say that education should be prac- 
tical — that is, teach a trade. Others say 
that it should produce scholars, masters of 
learning. But when it is cultivated for its 
own sake alone, learning may be as ir- 
responsible as art. The Loeb-Leopold 
tragedy testifies to this. These two young 
men were rated as extraordinary scholars 
by the unanimous judgment of their 
teachers. But they were not educated. 
They lacked that which is at the very 
centre of true education — self-control. 
They had submitted to only half of the 
educational process. They had taken the 









Next word to be defined: — HAPPINESS. 
100 words, must reach the Editor by October 25. Prizes of $5.00, or any book mentioned 
or advertised in Tue Forum (value not exceeding $5.00), for each winning definition. 


measure of the world and had acquired 
self-confidence. But they had never taken 
their own measure and had never acquired 
humility; and without humility self- 
confidence becomes mere arrogance — the 
characteristic trait of the new barbarians 
who stand between the uneducated and 
the educated. 

“Self-education,” said President Lowell; 
“self-control,” said Emerson — two as- 
pects of the same thing. Self-education is 
the process, self-control the achievement; 
and by the achievement shall the process 
be tested. 

Prizes are awarded for the following: 


1. Education — a three-fold process de- 
veloped by man in a desire to facilitate 
the application of past experiences to 
making further progress: first, a dis- 
ciplining of the mind to enable it to func- 
tion in its most productive manner; second, 
a widening of interest in the nobler things 
of life through intelligent understanding 
and appreciation; third, a discovery ci 
one’s own qualities and potentialities 
through impartial self-examination, lead- 
ing to their development. (Ruth B. Well- 
man, Deerfield, Mass.) 


2. Education — the process of getting 
acquainted with the universe. (W. P. 
Brown, New York City) 


3. Education is the knowledge, ac- 
quired through the systematic and har- 
monious cultivation of one’s natural 
powers, which gives one the ability to 
adjust himself satisfactorily to his physi- 
cal and intellectual environment. (Mrs. 
Charles Arthur, Ansonia, Conn.) 


4. Education —a subject taught in 
normal colleges by abnormal professors 
to subnormal students. (Mary Milligan 
Stark, Laramie, Wyo.) 
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The Editor will be glad — space permitting — to publish in these columns brief 
letters commenting upon any article or subject that has appeared in THE Forum. 


The Jury 


Obiter dicta on that antiquated but sacro- 
sanct institution as discussed in this and 
prior and coming issues of THE Forum. 


Editor of Tue Forum: 


The jury has been a very useful institu- 
tion. I say has been! Whether it will con- 
tinue to be, depends upon whether or not 
it can be remodeled to suit modern condi- 
tions. 

That at present it is held in very general 
contempt will not be denied by anyone 
who has been cognizant of current com- 
ment regarding recent political and crimi- 
nal trials. In practical operation it does 
not command the respect of the legal pro- 
fession, nor of business men, nor of people 
of intelligence generally. Instead of being 
looked upon as a worthy part of a scientific 
establishment for the administration of 
justice, the common disregard in which it 
is held is portrayed by the jest as to the 
three greatest uncertainties of life: woman, 
a horse race, and a jury. 

If one will have the patience to watch 
an ordinary trial lawyer through a jury 
trial and observe his designing methods in 
selecting the jurors, his quips and quirks 
in examining and cross-examining wit- 
nesses, the stage play in his objections ad- 
dressed to the judge and repartee with 
opposing counsel, and the sophistry and 
bunkum in his final argument, one will at 
least perceive that the lawyer is not actu- 
ated > the same zeal for exact methods 
which inspires the modern scientist in his 
search for truth. If you ask him, he will 
tell you that the jury is his reason and ex- 





cuse for such tactics. He does not like 
such practice, but he feels that his client’s 
interest would be sacrificed if he did not 
pettifog. He will not employ the same 
methods in a trial before the judge alone. 

If a business man has, with reference to 
the jury, any feeling that is stronger than 
his mistrust, it must be his disgust when 
he is called to serve. It is astounding how 
consistently he will object to serving as a 
juror, and how persistently he will com- 
plain about the mental calibre and want of 
business intelligence of the jury, and his 
own inconsistency never becomes apparent 
to him. 

Yet I sympathize with the business man. 
The system should be reformed to com- 
mand his respect, so that he could give of 
his time and abilities without too great 
sacrifice. 

Is that possible? I think so. The prob- 
lem is to get the general public to consider 
the question, for the necessary constitu- 
tional and other changes cannot be made 
without popular favor. 

Our jury system was brought from Eng- 
land by our forbears, whose early struggles 
to secure its benefits in the new country 
fixed it in the popular mind as one of the 
cornerstones of freedom. As descendants 
of those sturdy men who had wrested the 
great charter from King John, the colo- 
nists quoted its guaranty as to jury trial as 
proof of their own right. And when they 
had gained their independence they pro- 
vided a safeguard for their precious legacy 
in the federal constitution. 

So great was the political significance of 
trial by jury in the public mind that every 
state put a guaranty concerning it into its 
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own constitution. And then they went 
further —too far. Led by demagogues 
who sought personal favor by champion- 
ing the popular fancy, the states provided 
that no judge should ever express to the 
jury any opinion on the credibility of wit- 
nesses or the weight of the testimony. 
Thus they removed from the democratic 
engine its legal governor. And so it has 
been running in the states to this day, 
until it has become loose in its bearings 
and dangerous in its operation. 

It is that over-emphasis of the political 
significance of jury trial which has pre- 
vented any modification of the system to 
meet the changed conditions of modern 
times. It cannot be denied that there was 
a day when the chief function of the jury 
was to prevent oppression by a superim- 
posed government. But those days are 
gone. To maintain the jury system as it is, 
merely as a defense against unjust pro- 
ceedings by the government, is as unneces- 
sary as to maintain a stockade around our 
cities as a defense against Indian raids. 
The very spirit of the times has changed. 
And if trial by jury is to continue to be 
“the peculiar glory of the English law,” 
as Fortescue called it, it must be modified 
so as to meet the needs of this day as it 
met the needs of his time. The time has 
come in our affairs when a remark con- 
tained in Forsyth’s “History of Trial by 
Jury” has particular force: 


It has too long been the disgrace of the Eng- 
lish law that it pertinaciously adheres to forms 
which are inconsistent with truth. 


Before considering any change in the 
system, however, we should consider care- 
fully its merits, so that they may be pre- 
served if possible. 

The essential virtue of our jury system 
lies in the practice of drawing from the 
public a continually fresh element to as- 
sist in determining cases. It keeps the ad- 
ministration of justice closer to the people 
than a permanent commission of experts 
would be. By a changing personnel it not 
only minimizes the possibility of corrup- 
tion, but, what is more important, it less- 
ens the suspicion of corruption; for there is 
truth in the remark of Bentham, that it is 
even more important that the administra- 
tion of justice should be believed to be 
pure than that it should actually be so. 

This advantage (the drawing from the 


public jurors who are not known until they 
are drawn) can easily be preserved while 
changes are made for the improvement of 
the system. And also such merits as public 
trial and division of the issues of fact and 
law, if they are considered as part of the 
jury system, could be preserved under 
changed procedure. 

A conspicuous need of improvement is 
in the method of impaneling the jury. The 
present practice in both federal and state 
courts is time-wasting, tedious, destruc- 
tive of confidence, and altogether ridicu- 
lous. First the lawyer of one side asks each 
juror a lot of questions — some of which 
are pertinent and many of which are im- 
pertinent — intended not so much to dis- 
cover a legal cause for challenge as to pry 
into the juror’s history for any incident 
which, in the lawyer’s arbitrary opinion, 
might create a bias. And then the attorney 
of the other side repeats the tedious proc- 
ess. And, with their eyes on the list of un- 
called jurors, the lawyers exercise their 
challenges, no more with the purpose of 
avoiding prejudice against their clients 
than with the hope of obtaining a juror 
with a more favorable bias. And during 
the proceeding, the artful lawyer indulges 
in such by-play as he thinks may catch the 
fancy and favor of some gullible juror. 

How much better is the English practice 
where the judge tries the jury! Professor 
Sunderland of the Law School of the Uni- 
versity of Michigan, who has made a study 
of English practice, recently said: 

The impaneling of an English jury is a dig- 
nified and impressive performance. They have 
already been selected for character and intelli- 
gence, like the judges themselves. The clerk, as 
the representative of the government, not of the 
parties, draws and swears them, thus giving them 
a status independent of the contending parties, 
like that of the judge on the bench. Freed from 
the hostile inquisition of the rival lawyers, the 
jurors undoubtedly approach the case in a much 
more judicial frame of mind than would be pos- 
sible under ‘the American practice, and this 
clearly manifests itself in a closer codperation 
between jury and judge. 

In order to develop further this closer 
cooperation between jury and judge, our 
states should restore the valuable custom 
of summing up, with the right of the judge 
to make such comment on the weight of 
the testimony as he may deem expedient. 
Creasy shows this practice to be one of the 
eminent merits of the jury system, since it 
gives a peculiar guaranty that all who take 
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part in deciding a cause, both the judge 
and the jury, will exercise their best pow- 
ers of attending and of reasoning, and will 
not give way to hasty impressions. 

One of the greatest evils of our jury sys- 
tem is the rule requiring a unanimous ver- 
dict. Within comparatively recent years 
some of the states have mitigated this evil 
by allowing nine jurors to give a verdict in 
certain civil cases. So far, so good; but the 
rule ought to be abolished in all cases. It is 
contrary to human experience and to the 
custom of other deliberative bodies all over 
the world. It is unreasonable, inconsistent 
with truth, obstructive of the prompt ad- 
ministration of justice, and destructive of 
confidence in our courts. Our daily experi- 
ence teaches us that twelve people can 
rarely be found who will agree on any de- 
batable question. Anyone familiar with 
juries knows how very rare a real unani- 
mous verdict is. The only reason that ver- 
dicts are obtained as often and readily as 
they are under this rule is that the minor- 
ity are unwilling to stand out against odds 
and entail upon the parties the cost of a 
new trial. They yield to the majority con- 
trary to their judgment and conscience 
and thereby violate their oath. Would it 
not be better to let the majority prevail in 
the verdict, and let the’minority preserve 
their integrity of judgment? And would 
not the possibility of corruption be further 
removed by a relaxation of the rule requir- 
ing unanimity? If one juror can defeat the 
ends of justice by preventing a verdict, is 
it not easier for a corrupt party to gain his 
end than it would be if three or more ju- 
rors were required? 

Another point at which blind custom 
and mental inertia must give way to rea- 
son and enlightenment, is the requirement 
as to number of jurors. There is nothing 
sacred about the number twelve. It was an 
arbitrary number fixed upon at a period 
when life was simple and time and men 
were plentiful. But now it outrages the 
modern sense of economy to see twelve 
persons engaged in a task which could be 
performed as well or better by seven or five 
or three. Even if a jury of twelve is deemed 
necessary to determine the fate of a person 
accused of treason or murder, it is difficult 
to see why such a formidable array should 
be required to dispose of the countless 
cases of small import. 

Some of the states have provided for 
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juries of less than twelve in their inferior 
courts; and England, about seventy-five 
years ago, permitted juries of five in the 
county courts. It is a practice which could 
well be extended to all the state and fed- 
eral courts, for the settlement of minor 
cases. Provision should be made — where 
it has not already been done — for the 
waiving of jury trial, and attorneys should 
encourage their clients in this practice. 
Many cases, where the right to jury trial 
exists, can, nevertheless, be more expedi- 
tiously and accurately determined by 
judge alone. And judges should not shirk 
this responsibility. It would be better, in- 
deed, if the law provided that the facts 
and the law of such cases should be decided 
by the judge, unless a jury is demanded. 
Parties would frequently refrain from de- 
manding, where they would not agree to 
waive. One of the benefits of such practice 
would be the reduction of jury service to 
such an amount as intelligent citizens 
could freely give. By reducing the quan- 
tity, we should improve the quality of this 
service. 

In this connection, provision should be 
made for the calling of special juries. It is 
a practice which was known in the earliest 
times of jury history, “and was intro- 
duced,” says Forsyth, “for the better ad- 
ministration of justice, and for securing 
the nomination of jurors duly qualified in 
all respects for their important office.” 
While we hold so tenaciously to most of 
the common law practice, this custom, 
which seems peculiarly suited to our age, 
has been neglected. Although this is an age 
of specialists, our juries have not been af- 
fected by this spirit of the times. There 
has been no attempt to adjust the jury to 
the requirement of the case. There are sev- 
eral reasons for this. In the first place, we 
have fallen into the easy way of calling 
most of our jurors from among those least 
likely to ask to be excused. And those are, 
for the most part, farmers, women, and 
idlers; business men think that the urgency 
of modern life, the tediousness of court 
procedure, and the petty nature of many 
cases, justify their going to great length to 
avoid jury service. Then, too, many trial 
lawyers have been so zealous to avoid 
prejudice, that they have been apprehen- 
sive of any knowledge on the part of the 
juror of the subject matter of the contro- 
versy. Their effort for an open mind has 
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caused them to avoid a well-informed one. 

But surely democracy does not demand 
deficiency! And lawyers, who ought to 
know that jurors were originally called 
from the vicinage because they were pre- 
sumed to know the facts of the case, should 
not now object if jurors are called who are 
presumed to know enough to understand 
the testimony of the case. Business and 
professional men and women, if called as 
specialists in cases worthy of their atten- 
tion, would more readily serve. 

Quite recently there has been some im- 
provement in this direction. Some of the 
states have enacted statutes to do away 
with the old evil of having partisan ex- 
pert witnesses give contradictory state- 
ments and opinions in a case. Instead of 
allowing each side to call its own paid ex- 
perts to champion its cause, and then be 
subjected to tedious and often senseless 
cross-examination by opposing counsel, 
the judge is empowered to appoint im- 
partial experts to determine the special 
issue and report their findings to the court. 
This is, to a certain extent, a reversion to 
the ancient custom of uniting the function 
of witness. and juror. And in many cases 
the custom should be expanded to the ex- 
tent of calling jurors who are familiar with 
the subject matter of the controversy. 

Under present conditions, the freemen 
of industry and the barons of business are 
too often denied the guaranty of the great 
charter, the judgment of their equals, be- 
cause the jurors are less than their equals. 

The modern jury has become the trench 
of ignorance, instead of the bulwark of 
freedom. Instead of being the arm of jus- 
tice and truth, it is too often the camou- 
flage of passion and prejudice. 

Rosert N. WILKIN 

Dover, Ohio 


Murder! 


Another incident in the life of “Hill 
Country” — the Forum-Stokes prize bio- 
graphical novel which was completed in the 
August issue. 


Editor of Tue Forum: 


Just completed the second installment 
of “Hill Country” covering the trial of 
Andy, defended by the famous Erwin. 
Your description of Erwin is charming. I 
saw him in one of his greatest efforts where 


he handled the defense of Oswald, who 
murdered Pat McWeeney in 86. It was a 
clear murder but Erwin had the case won 
and was just about to begin his final speech 
to the jury, when my room-mate walked 
into court with the heart of McWeeney, 
the bullet hole through it. He had gone 
to the burial lot during the night, exhumed 
the body, held post-mortem, and found 
the bullet in the wall of the chest back 
of the heart. 

It was Bill’s Waterloo — he was “‘bust- 
ed.” The case was lost just as he was sure 
of winning. I don’t think Erwin ever got 
such a trimming before or since. 

I happened to be the first to enter the 
saloon where the shooting was done; it was 
still full of smoke and Oswald was just 
disappearing from the back door, while 
Pat gasped his last breath on the floor. I 
was deputized and ordered to shoot Os- 
wald on sight; a cordon was formed around 
the square, but he had escaped and was 
caught later by Ed Pierce — night-watch- 
man—at Alice Gray’s house, and se- 
curely locked in the only steel cell of the 
jail before the crowd could get him. Here 
the sheriff placed armed guards to keep 
the lynchers away, and secured a trial in 
court with Erwin to defend him. We laid 
Pat’s body across a couple of stud-poker 
tables and as my post was at the front door 
with a view on the two streets that con- 
verged there, it was not long until there 
appeared running toward me the form of a 
woman with only her night attire on and 
her hair streaming in the wind. Her screams 
were heartrending in the 32 degrees below 
zero weather. It was Pat’s wife. I caught 
her before she could turn the corner and 
see her husband’s body as it lay limp on 
the card tables inside the window. We got 
her bundled up in coats and blankets and 
away before she saw the terrible sight that 
I was forced to witness — for both parties 
were good friends of mine. 

The murder was wholly uncalled for. 
Oswald had dressed up in his cowboy out- 
fit and was out for a time all alone. He had 
been practising with his six-shooter at bot- 
tles on the back bar, and took a crack at 
the violinist’s ear while he played to the 
accompaniment of the piano inside the 
front door. Pat was on his way to the New 
Year’s dance and had stepped in for a 
drink. As he approached the bar, Oswald 
said “Come an’ have a drink with me yo’ 

















Irish ” and as Pat came along 
side he answered, “Don’t call me that, 
Billy, but I'll take a drink with you” — 
and Oswald swung his gun as if tocover Pat. 
Pat threw up his arm to ward off the gun. 
It caused Oswald to lose his balance and he 
tried to recover but came to the end of the 
bar where he no longer had support and 
fell to the floor with his gun arm under 
him. He rolled off it and began shooting. 
The first ball hit the ceiling, but the others 
took effect and Pat staggered back, sink- 
ing in a heap in the corner. I heard the 
shooting and stepped in just in time to see 
him expire. They were good friends. 
M. I. McCreicut 
Du Bois, Pa. 


Borden vs. Boredom 


Positively the last notice given to the ax- 
ploits of one Lizzie Borden. 


Lizzie Borden took an ax 
And gave her mother forty whacks; 
Though for murder it was meant, 
It really was an axydent. 

Ruts anp Dorotuy Bonp 


Portland, Me. 


Companionate Marriage 


The medical profession enters the witness 
stand against the issue. 


Editor of Tue Forum: 


The debate between Bertrand Russell 
and William McDougall has roused me to 
discussion. Medical men have been strange- 
ly silent on the subject of companionate 
marriage and it may be of interest to 
know what one member of the profession 
thinks about it. 

The entire propaganda for companion- 
ate marriage centers around two false hy- 
potheses: first, that the sex instinct must 
always be gratified and never controlled; 
second, that birth control methods are 
sufficiently reliable that two people unde- 
sirous of rearing a family can live together 
and indulge in unlimited sexual relations 
without the possibility of pregnancy re- 
sulting. The conclusion the proponents of 
companionate marriage seem to draw from 
this perfection (?) of birth control methods 
is that if an accident happens and a child 
is born then the marriage becomes ipso 
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facto an ordinary marriage and because of 
its having been “companionate” in the 
beginning it must be a complete success as 
a permanent affair! 

Sex has been emphasized out of all pro- 
portion in the last few years largely as 
the result of the teachings of Freud and 
the other psychoanalysts. Their theories 
teach that one is in grave danger of disin- 
tegration of the ego if repression of any 
instinct and especially the sex instinct is 
practised. Just what is meant by “‘repres- 
sion” is hard to determine. If it means 
self-control, then it is difficult to see wherein 
lies the danger. If one were to take se- 
riously the statements of Judge Lindsey 
and Bertrand Russell, he would be forced 
to the conclusion that practically none of 
our unmarried young people are likely to 
disintegrate as a result of repression of the 
sex instinct. However, their statement of 
conditions, bad as they may be, is cer- 
tainly an exaggeration. Among the ex- 
amples I can cite this. A questionnaire on a 
large scale was conducted by one of the 
medical officers of an American Army di- 
vision that had seen long service in France. 
This division was composed largely of col- 
lege men and of the entire division over 
half had refrained from sexual relations 
during the entire period of army service. 
Did the repression harm the soldiers? 

The so-called “sex instinct” is the easi- 
est of all our emotions to control. The im- 
pulse to sex gratification requires a defi- 
nite mental stimulus. One’s mind must be 
centered on sexual thought before the 
bodily response occurs. This statement 
may be doubted by many, but a little self- 
analysis will prove the point. When one is 
actively engaged either physically or men- 
tally, sex thoughts are in abeyance and sex- 
ual stimuli do not intrude. One must first 
think sex before physical demand for grat- 
ification takes possession. Certain indi- 
viduals are unable to control their thought 
processes. Such individuals either should 
have been born in the middle ages at a 
time when their actions would not have 
been noticeable, or they should be placed 
in the psychopathic ward of some hospital. 
Legal establishment of companionate 
marriage would not cure them. 

Bertrand Russell says, “It is positively 
desirable that young people should have 
experience of sex without at first having 
children.” At what age would he consider 
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it “positively desirable” for them to begin 
having this experience, and for how long? 
One would infer that they should begin to 
accumulate experience as early as it is 
physically possible, for if repression is 
harmful or undesirable to a man or woman 
between the ages of twenty-one and twen- 
ty-seven, why is it not equally harmful or 
undesirable between the ages of fourteen 
and twenty-one? Such a line of argument 
is specious on the face of it. What we need 
more than a legalized way of gaining “‘ex- 
perience of sex” at an early age is more 
education and more emphasis on the 
harmlessness and the desirability of self- 
control of sex. 

Regarding birth control, the keystone 
of companionate marriage, this must be 
said — there is no method of contracep- 
tion known to the medical profession 
short of a surgical operation on either 
party that guarantees 100% protection. 
Added to the uncertainty of all commonly 
used methods is this fact — that all of the 
methods apparently have higher efficiency 
out of wedlock than in wedlock. There are 
a number of reasons for this; exposure is 
less frequent and the added disgrace of 
failure out of wedlock tends to promote 
greater attention to detail. 

Do the advocates of companionate mar- 
riage actually maintain that an accidental 
pregnancy will be welcomed and that such 
a pregnancy will be allowed to proceed un- 
interrupted? Or are they willing to go the 
whole way and advocate unrestricted 
abortion at the patient’s request? Far 
from settling the abortion problem, com- 
panionate marriage would almost surely 
increase the demand for illegal operations. 
Some good might accrue from removing 
legal restrictions on abortion. As the law 
now stands no reputable physician will 
perform the operation and the inevitable 
result is that countless numbers of abor- 
tions are done annually by ignorant mid- 
wives or by unskilled physicians under 
such conditions that maternal mortality 
and morbidity are simply appalling. 

Why muddle up a bad situation by add- 
ing a more confusing complication? We 
already have birth control, and, imperfect 
though it be, it is still highly desirable as it 
gives all it is intended to give — relative 
protection. We therefore have marriage 
that within certain limits may be compan- 
ionate. The only essential of Judge Lind- 


sey’s proposed solution of all marital ills 
that we now lack is the solution of the 
question of divorce and alimony. It is his 
own suggestion that modification of the 
laws to admit of separation by mutual 
consent and without alimony when the 
marriage has been childless would be de- 
sirable. Would it not be sufficient? 
Lee M. Mites, M.D. 
St. Paul, Minn. 


Progress 


When I was young 
I used to wish 

To write like Shelley, 
(Percy Bysshe). 


But now I long 
(With purpose starker) 
To vie with Hoffenstein 
And Parker. 


My aspiration 
Is to sell 

Like Dorothy 
And Samuel. 


In fact, it often 
Makes me laff-o 

To think how once 
I worshiped Sappho. 


But then, perhaps, 
In erring, she 
Helped Samuel 
And Dorothy. 
NADEJDA DE BRAGANGA 
New York City 


Jazz 


When asked whether or not jazz is music, 
Mr. Irving Berlin counter-questioned “ What 
as jazz?” The following letter may perhaps 
answer both questions. 

Editor of Tue Forum: 

It is perhaps easiest to attack the prob- 
lem of whether or not jazz is music by 
peetes out what seems to me a fault in 

th the Forum articles on that subject. 
In spite of their intrinsic interest both ar- 
ticles display a vagueness, or perhaps a 
fear of becoming too technical in the pres- 
ence of the average reader. Thus Mr. An- 
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theil says that jazz contains melody, har- 
mony, and rhythm, but he fails to indicate 
clearly the particular and distinctive kind 
of each which differentiates jazz from 
other music. Likewise Mr. Spaeth makes 
jazz identical with a general revolutionary 
tendency in all art, which would not dis- 
tinguish George Gershwin, for instance, 
from Schonberg, to say nothing of Ger- 
trude Stein, Matisse, or even Beethoven. 
Jazz would express no more than the idea 
of innovation. In the music of one of the 
most radical of innovators, Paul Hinde- 
muth, with its contrapuntal texture, there 
is a greater resemblance to Bach than to 
Irving Berlin. 

In deciding whether jazz is music or a 
method of treating music, I must say that 
I prefer Mr. Antheil’s position to that of 
Mr. Spaeth, though I suspect that their 
disagreement is largely verbal. For after 
all, what is meant by “treatment” or “‘ap- 
plying” jazz to rhythm, melody, harmony, 
or tone color? A theme can be treated in 
the form of variations, folk songs can be 
woven into a rhapsody, but to “treat” 
rhythm, melody, etc., suggests that they 
are metaphysical entities in a class with 
medieval “universals” or “‘ Platonic ideas.” 
They are what George Santayana calls 
“concretions in discourse” not “concre- 
tions in existence” and are arrived at by a 
process of abstraction from what are the 
real, individual rhythms, melodies, har- 
monies, etc. This treatment would be only 
making new rhythmic, melodic, and har- 
monic patterns, which is what Mr. An- 
theil claims for jazz, and which would 
make it distinctly music. 

What then is jazz? Here again we must 
guard against making a mythical or meta- 
physical entity where none exists. The 
method of empirical philosophy furnishes 
an interesting analogy. An object to an 
empiricist is nothing but a concatenation 
of sense impressions whose contiguity is 
always recognized by the mind. Why then 
is not jazz merely a concatenation of cer- 
tain rhythmic, melodic, and harmonic 
forms which must occur together to pro- 
duce what we experience as jazz? The ele- 
ments, it is true, are very subtly blended 
(Mr. Antheil attests to the difficulty of 
distinguishing them), but there is no su- 
pra-sensuous demon lurking in them. Even 
what a real devotee of jazz would call its 
special flavor is merely this blend plus the 


emotional reaction it effects within him. 

The basic element of jazz is unquestion- 
ably the foxtrot rhythm with its four fun- 
damental beats to the measure. The first 
and third receive a primary accent, the 
second and fourth a secondary, sometimes 
heavier than the primary, and in the or- 
chestration usually given to other instru- 
ments. Between these beats sparkles the 
melody, introducing minor accents and 
syncopated rhythms, furnishing a rattling 
crossfire to the foundational “‘tum-tum- 
tum-tum.”’ Melody and harmony are much 
less aboriginal, the former being frequently 
borrowed from the classics, the latter from 
the modernists, but, as Mr. Antheil says, 
distinctive forms have sprung up to fit the 
rhythm. Instrumental buffoonery and the 
well known vocal “do-de-yo-do,” imita- 
tive of the former, are the external para- 
phernalia of jazz. 

When one of the ingredients is missing, 
the result is not jazz. Pure jazz can seldom 
be made out of unadulterated classical 
melodies, an instance of genuine “treat- 
ment.” Standard composers generally fail 
when they attempt jazz because they omit 
some of the basic ingredients and concen- 
trate on the trappings. The late Victor 
Herbert used to write in his own vein, then 
sprinkle on a few jazz garnitures. Leo Sow- 
erby’s “Synconata” is a hideous com- 
pound of all the more blatant and caco- 
phonous jazz instrumentation without the 
inherent redeeming graces. Even John 
Alden Carpenter’s “Skyscraper” achieves 
jazz only for moments at a time. Nor can 
emotional appeal alone make jazz. Mr. 
Stokowski not long ago drove away a score 
or so of staid Philadelphians from the 
Academy of Music by playing Henry Ei- 
cheim’s “Burma,” a piece utilizing native 
percussion instruments imported for the 
occasion. The barbaric abandon of this 
piece was emotionally the nearest thing to 
jazz that I have heard from a concert hall, 
yet in other respects there was no similar- 
ity. I quite agree with Mr. Spaeth that the 
only authentic jazz of lasting merit has 
been produced by George Gershwin, a 
composer schooled and steeped in the jazz 
tradition and familiar with all its aspects. 
Perhaps he will rise to the occasion of Mr. 
Antheil’s demand for a composer who will 
make an honest woman out of jazz. 

Georce W. Howcate 

Pitman, N. J. 
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The Humanistic View 


Mr. Babbitt has read Mr. Eliot’s article 
in the July Forum. 


Editor of Tue Forum: 


As an exposition and critique of the 
osition I am attempting to develop, Mr. 
liot’s article, “The Humanism of Irving 

Babbitt,” strikes me as confused and so- 
phistical and in certain important respects 
positively inaccurate. It is not without in- 
terest, however, for the light it throws on 
Eliot’s own perplexities and also no doubt 
on those of a portion at least of his numer- 
ous following of young intellectuals in 
England and America. 
Irvinc Bassitt 
Paris, France 


Religious Intolerance 


Should Protestants invoke the blessing of 
the Lord only on Protestantism? 


Editor of THe Forum: 


Knowing your interest in and your un- 
prejudiced presentation of varying phases 
of religion, I am moved to write you the 
following: 

“God bless Protestantism!” The min- 
ister’s prayer echoed through the cool 
formality of the old church of American 
architecture. I raised my head from its 
deferential pose. “‘God bless Protestant- 
ism!” In a city church in the year of our 
Lord, 1928! 

I am a Protestant by accident of birth, 
a churchgoer by inclination. I find a seda- 
tive and relaxing quality in beautiful old 
buildings, measured and rhythmic music 
and intellectual stimulus in thoughtful 
sermons. Because religious service has that 
capacity to calm, relax, and stimulate, in- 
stilling into hectic lives a quiet beauty, I 
feel it has a real place in modern civiliza- 
tion. But, has Protestantism contributed 
more than its alloted third from the trinity 
of Catholic, Jew, and Protestant to an 
emotional universe, that a single preacher 
may stand in his pulpit and call down upon 
it the blessing of the God it serves, ex- 
cluding its other two companions? Is it 
possible that by word or implication, in 
similar fashion, somewhere a priest may 
call upon God to bless Catholicism and a 
rabbi for his blessing upon Judaism? 


My mind wanders toward those reli- 
gious contacts that have left with me 
pleasant memories and definite impres- 
sions. I list them for you. 

The sermons of a Reformed rabbi and a 
Unitarian minister are clearest in my mind 
for intellectual stimuli. 

The services of the Church of the Made- 
leine in Paris and a Mennonite church in 
Southern Pennsylvania present the clear- 
est picture of beauty, solemnity, and in- 
spiration. 

The two personalities involved in the 
profession of a practical religion that have 
aroused my personal admiration are an 
orthodox rabbi of patriarchal dignity and 
sincerity of faith, and a sister of the House 
of the Good Shepherd who uses both wis- 
dom and wit in the performance of het 
duties. 

I claim that each of these diverse reli- 
gious activities justified its reason for exis- 
tence when it left a lasting impression 
upon me, one unimportant individual. 
Otherwise, there is no validity to our 
psychological assumption of the value of 
association and emotional impression, and 
no meaning to those words the pious Chris- 
tian cherishes: 

“Even as ye have done it unto the least 
of them ye have done it unto Me!” 

Nor will any statistician confute me 
when I say that by all laws of average, I 
could not possibly be the only person 
these forces have to some extent influ- 
enced. Furthermore, no one will deny that 
each religious group and all religious effort 
has at times and in various instances been 
detrimental rather than effectual. So is the 
same true of literature, art, music, science, 
and all those elements which make up a 
progressive civilization. Yet we learn to 
control the detriment and enforce the de- 
sirable and so hope to achieve an ultimate 
efficiency. Can we hope less for religion? 

But will our hope ever achieve realiza- 
tion until we recognize the essential value 
of color, serenity, and stimulus that under- 
lies all its forms and expressions? 

Are we blasphemous if we wish that the 
individualistic prayers of priest, rabbi, 
and minister for benediction on his own 
special province, in preference to all others, 
never reach the Divine Throne to which 
they are addressed? 

May there be substituted for them 
through some inner consciousness, upon 
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the lips and in the hearts of each and every 
priest, rabbi, and minister, the words an 
English novelist has handed down to a 
generous humanity: 


“God Bless Us Every One!” 
Apveuine E. Dartr 
Brooklyn, N. Y. 


Fearful Pleasures 
The ups and downs of mob psychology. 


Editor of Tue Forum: 


In reply to Mr. Hoppin’s “Pleasures 
of Fear” there is little to add, as he seems 
to cover the field, essentially. 

I believe, however, that the most fun- 
damental and widest field of this fear is 
the fear of colorlessness; it covers our con- 
duct — our exaggerated conduct — with 
a completeness and variety that is limit- 
less and begins in babyhood. One recent 
phase of this amuses me mightily, and 
that is our “fitness” fear. Picture to your- 
self a million or more homes in our great 
republic, where the family, en masse, are 
stretched out on the living-room floor, 
before the radio, taking their morning 
u-u-ups and d-o-w-ns to the ump-ta-da of 


aZzZ. 

“Splendid!” you ‘say. Yes, it is a 
splendid example of the mob’s reaction to 
the pleasures of fear. 


Eva S. BRowniInc 
Peconic, L. I. 


Jury System 


An English reaction to Pierre Lepaulle’s 
atticle in the July Forum. 


Editor of THe Forum: 


The limitations on jury service imposed 
during the war have been removed by 
statute. This was done because the call 
upon man-power for war purposes had 
ceased; but, mainly, in response to a wide- 
spread demand for the resumption of jury 
service in civil disputes. is demand 
came from litigants who preferred to have 
the assistance of jurors, not from any 
want of respect for judicial determination 
of issues but as a result of confidence in 
the judgment of jurors which has grown 
and deepened with the development of 
the English administration of civil jus- 
tice, 
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This preference is partly historical and 
partly psychological. The similarity in 
origin of American conditions would 
lead me to expect the same result. It is 
true that in some directions confidence in 
jury decisions has tended to weaken since 
the close of the war, but, on the whole, 
resort to jurors in civil disputes now re- 
stored by statute is generally approved 
in England. 

Ho.rorp Knicut 
Barrister-at-Law, The Temple, London 


Another Translation 


The reading of Paul Eldridge’s poem in 
the September issue of THe Forum caused 
Ho Fang to answer his old pupil. 


The meaning of poetry, beloved Wun 
Lung? 

Lotus leaves 

Floating in dew, 

Soft, sweet, succulent — 

Like pancakes 

In syrup. 

Such is poetry, Wun Lung. 

Has it a meaning? 


I sit in my garden 
And twiddle my toes 
In iambic rhythm, 
Or I twiddle my toes 
Unrhythmically — 
What matter? 


I shall sing of my toes, 

I shall twang a lute 

And sing of pink toes. 
They are newborn babes 
Romping at play, 

They are buds 

Peeping beneath the walls 
Of Tsing-Tsing, 

They are moon-drops, 
Lucent bubbles, 

Or what have you? 


Poetry, O most highly favored Wun 
Lung? 
A metaphor or two, 
Some weird locutions, 
A suggestion of Djer-Kiss, 
Some Chinese names — 
What more? 
J. O. W. 


New York City 








Is Capital Punishment Right? 


The September Forum presented the views of two lawyers — differing in nation- 
ality as in ideas. R. L. Calder, Canadian barrister, declared the death penalty 
justifiable under certain conditions; but Clarence Darrow, American criminal 
lawyer, called it the mob’s revenge. Commenting letters, strangely enough, were 
exactly even in distribution for and against capital punishment. 


YES 


I believe a swift sentence and capital punish- 
ment — without publicity — should be dealt as- 
sassins whc premeditate and carefully execute 
their deviltry, such as Crippen of England, Loeb 
and Col. and Gray and Snyder, and all pro- 
fessional murderers and gangsters. 

Freperick MacMonnies 

New York City 


I have no question at all but that capital pun- 
ishment is right; whether it is politic or not is 
another question. The only thing that would lead 
me to favor abolishing capital punishment would 
be a state of public feeling which would lead juries 
to acquit. If we cannot combat the mushy senti- 
ment which leads to such acquittal, we must ar- 


range our penalties petiogy. 
oRACE D. Tart 
Watertown, Conn. 


There are some crimes so vile and monstrous 
that nothing short of total annihilation should 
await the demons who commit them. 

Epwin Car ize Lirtsey 

Lebanon, Ky. 


Where a murder is premeditated and executed, 
whether by a single individual or a gang of men, 
the law should be upheld by taking the life of the 
criminal who destroyed another life. 

Mauve Murray MILier 

Columbus, O. 


I think that in our present state of defective en- 
forcement of the criminal law, both in the discov- 
ery, trial, and punishment of crime, capital punish- 
ment is still a necessary deterrent in the case of 
wilful murder. 


J. Ropman Pau. 
Philadelphia, Pa. 


Not only am I in favor of capital punishment, 
but in a complete revision of our court procedure, 
whereby the death penalty may be more swiftl 
and frequently applied. This, as nothing else, will 
strike home to the incipient criminal respect for 
the law, and to the parents of America, the obliga- 
tion which rests upon them in respect to the child. 

Freperic ARNOLD KuMMER 

Baltimore, Md. 


Capital punishment must endure in America 
just so long as our consistently irrational state gov- 
ernments refuse, all together, intelligently to legal- 
ize a new criminal code that will wipe out the futile 
practice of trial by jury. 


Joun A. Stewart 
New York City 


NO 


Respect for the sanctity of human life is hot in- 
creased by the system of capital punishment, and 
since society seems also less well protected than it 
would be by some lesser penalty, in my opinion the 
time has come when in civilized and Christian na- 
tions it should be abolished. 

Ricut Reverenp G. Asuton OLpHAM 

Albany, N. Y. 


I am not in favor of capital punishment, but for 
the equivalent. Offense bein murder in the first 
degree, I would substitute life imprisonment at 
hard labor, the proceeds of the labor, or a part, to 
go to the person or persons wronged and ‘handi- 
capped by the murder. 


Easton, Pa. 


Dona.p B. PrentIcE 


I am unqualifiedly opposed to capital punish- 
ment, since it is ethically unthinkable, morally 
wrong, and a complete failure as a crime deterrent. 

Dr. ALBERT SCHNEIDER 

Berkeley, Cal. 


A life for a life merely shifts the criminality vo 
the state and does not solve the problem. All pun- 
ishment should be reformatory. In this way only 
the state serves society. The morbid publicity 
given to executions brutalizes society and fosters 
blood lust. 

Jessie B. RirreENHOUSE 

Kent, Conn. 


I am convinced that legal killing, no less than 
private murder, is a shattering of the chain of cir- 
cumstances that daily leads from man to God. If a 
man breaks the cardinal rule of organized society, 
the most that society should do is to retire the of- 
fender from all social life. Solitary imprisonment, 
without hope of release, is et punishment. 


W. Ross 
Newark, N. J. 


Punishing a criminal with death, whatever the 
crime, is merely the gratification of the revengeful 
spirit in primitive man, and is an easy way to es- 
cape responsibility for the diseased condition of 
society, of which the crime is merely an expression. 
It is simply mob spirit organized and legalized. 


Gisert E. Roe 
New York City 


Capital punishment is fundamentally wrong. 
Among an uncivilized people it may be a social ex- 
pedient, but it is a confession of failure to under- 
stand certain social diseases. 

Dr. Hervey W. Sumer 


Cambridge, Mass. 
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“Reflects the standard 
of present-day America” 


“Just as Samuel Johnson’s dictionary in 1755 was greatly in advance of pre- 
ceding dictionaries, and Noah Webster’s American dictionary met better the 
conditions of 1828, so this dictionary reflects the standards of present-day 
America.”—From The Charlotte, North Carolina, Observer. 


THE WINSTON 
«. SIMPLIFIED 
DICTIONARY 


ENCYCLOPEDIC EDITION 
— —EDITED BY—— 
WILLIAM DODGE LEWIS forere iee pene. 
HENRY SEIDEL CANBY pan2kity 
THOMAS KITE BROWN, Jr. natatord College 
The one dictionary which meets present- 
day needs in Home, School and Office 
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Unlike Any Other Dictionary 

From A to Z, and through the appendixes, this 
work is new and original. Itisnotan abridgment 
or an adaptation of any otlier work. The term 
“Simplified’’ means that it defines every word so 
that its use and meaning can be instantly under- 
stood. Its objectives are ease of reference, sim- 
plicity, completeness and accuracy of definitions, 
and the highest scholarship. 


Thousands of New Words 

It defines more than 100,000 words and phrases. 
Its vocabulary includes wordsin general and liter- 
ary use, including the many new words that have 
recently come into use; obsolete, archaic, Scottish 
and dialectic words; colloquialisms and slang ex- 
pressions; technical and scientific words; Biblical 
and mythological proper names; foreign words and 
phrases. It gives the etymology, pronunciation, 
and syllabification of words, numbered meanings, 
also synonyms and antonyms. 


Simplicity and Accuracy 


The editors made it their constant aim to em- 
ploy in all definitions only wordsin common use. 
To do so required expert knowledge, scholarly 
study of scientific, technical, historical or other 
facts, and years of patient care and skill in fram- 
ing the meanings and uses of each word, but 
accuracy is not sacrificed for simplicity. 


Encyclopedic Contents 
A Reference Library in One Volume 

The appendixes contain reference material never 
before included in a dictionary—historical, bio- 
graphical and geographical data; signs and sym- 
bols used in the arts and sciences, in commerce 
and finance, in electricity and radio, etc. 

More than 3000 illustrations, eightfull-page illus- 
trations in color, and many full-page composite 
drawings in black and white further amplify the 
text. It also contains A Complete Atlas of the 
World printed in colors, comprising 32 maps. 
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OVER 1500 PAGES—3000 ORIGINAL ILLUSTRATIONS 


Judge it for yourself—examine it at any modern bookstore 
or stationer’s—or send the coupon. Use the book in your own office 
or home for five days. Compare its helpfulness, its modernness, its 
authority, its convenience with any other dictionary. If it does not 
meet your needs more fully, simply return it at our expense. 

THIN PAPER EDITION, bound in Art Kraft, round corners, 
size 634 x 8'4 inches, weight 314 Ibs., $5.00 Net. Persian 
Morocco, gold edges, $7.50 Net. Red Turkey Morocco, 
gold edges, $10.00 Net. All with patent thumb index, 


THE JOHN C. WINSTON CO. 
1102 Winston Building Philadelphia 
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THE JOHN C. WINSTON CO. 
1102 Winston Building, Philadelphia 


Please send, all charges prepaid, the new Encyclopedic 
Edition, The Winston Simplified Dictionary (thin 
paper, patent thumb index), in style checked below. I will 
return it within 5 days at your expense or remit price. 


0 Art Kraft Edition 

() Persian Morocco Edition 

[] Red Turkey Morocco Edition... 10.00 
Check above the style desired. 
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Henry Forp 


Manufacturer extraordinary and philosopher of 
industry, who appears twice in this issue telling 
why be believes in Progress and Hoover 


(See pages 682 and 748) 





Harvey S. FIRESTONE 


Tire magnate, according to some accounts “ eco- 
nomic dictator” of Liberia, lifelong friend of Henry 


Ford, who joins him in admiration of Hoover 


(See page 750) 
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Drawing by Herndon R. Davis 


Francois Rasetats 


Sixteenth cent 

that the world Je stopped laughing, and whose 
biography by Anatole” France started in The Forum 
last month and is continued in this issue 


(See page 773) 
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